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WEWAR residency, UDAltUR. 


INDIAN STATUTORY COMMISSION. 

REPORT {VOLTJME H ). 

To » 

THE KING’S MOST EXCELLENT MAJESTY 
May it Please Your Jlajesty, 

We the Commissioners appointed for the purpose of inquir 
mg into the working of the system of government, the growth 
of education, and the development of representative institutions 
in Bntish India and matters connected therewith, and of 
reporting as to whether and to what extent it is desirable to 
establish the principle of responsible government, or to extend, 
modify or restnct the degree of responsible government existing 
therein including the question whether the estabhshment of 
second chambers of the local legislatures is or is not desirable , 
hnmbly submit to Your Majesty the 'second and concluding 
volume of our Report 

Arrangement o! Volume n 

2 The former volume contained our survey of the pnn 
cipal matters necessary to be considered before entering upon 
the further task of making proposals and suggestions for the 
future The present volume contains our recommendations, 
together with a stalement of the reasons which have led us to 
put them forward 

In Part 1 we have set out '* The General Principles of our 
Proposals The constitutional scheme which we ha\e been 
led to propound must be judged as a whole, and it must not be 
assumed that we should be prepared to recommend some part 
of it without regard to its relation to other parts At the same 
time, we realise that even if our genera! conceptions meet with 
support and approval, further discussion is likelv to introduce 
some modifications It appears to us therefore, to be very 
nece'=':ara both for the better understanding of the details of 
our own Report and for the consideration of any modifications 
consistent with its framework, which may be suggested here 
after, that the baMs upon which the whole "Structure stands 
should first be clearly established 
In Part H, following the order of arrangement adopted bv 
Mr Montagu and Lord Chelmsford, we deal with the consti 
tution of “The Governors* Provinces**. The«e, however, do 
not make up the whole of Bntish India and it is of great im 
portance to consider what should be the cour«e of constitutional 
development m the important areas which he outside them 
Accordingly, m Part 111, we make our proposals in respect of 
“ The North West Frontier Province and other Special Areas ** 



2 


INTRODUCTION 


Down to this point we have been dealing with different 
portions of British India m turn, but in Part IV we take up 
the constitutional problem of Bntish India as a whole and this 
Part is entitled “ The Centre It is divided into various 
chapters, in the first three of which we set out in detail our 
recommendations respecting the Central Legislature, and the 
Central Executive, and explain what would be the relations 
between them Tina is followed by a chapter showing how the 
Centre and the Provinces would be related and by a further 
chapter which discusses the Authority of Government 

Part V deals with the very important matter already raised 
in Chapter 10 of Part I of our former volume and is entitled 
“ The Constitutional Problem m Relation to the Defence of 
India " Part VI takes up the question which was marked down 
m. Volume I, paragraphs 95 99 for separate treatment 
VIZ , “ The Future of Burma *• 

Part VII deals with “Future Relations with the Indian 
States “ and is thus related to the subject matter of Chapter 9 
of the first Part of our former volume 

Part VIII IS entitled “Indian Finance” and consists of 
the valuable report made to us by our financial assessor Mr 
W T Layton We shall indicate in earlier parts of 
this volume, especially in Part IV, the extent to which we 
adopt or make use of its contents Part IX deals with 
“The Future of the Services”, Part X with “The Sigh 
Courts ” , and Part XI with “ Relations between the Home 
and the Indian Governments ” Part XII brings ths ^olume to 
a close With a brief “ General Survey and Conclusion ”. 



INTRODDCTORt 


3 


PART I -THE GENERAL PRINCIPLES OP OUR 
PROPOSALS. 

Chapter Paras 


1 

Introductory 

3-4J 

2 

The Alecbamsm of Advance 

7—12 

3 

The All India Solution 

13—20 

4 

The Ideal of Federation for AU India 

21—32 

6 

The Need for Safeguards 

33 — 36 


CHAPTER 1 —INTRODUCTORY 

3 We have tried id Volume I to set out as fairly and 
impartially as v^e can the conditions of the Indian problem First 
of all, we have endeavoured to bring before those whose duty it is 
to provide for India’s constitutional future a realisation of the 
facts of the situation, those stubborn facts which no amount of 
rhetoric or appeal to abstract principles can alter The immense 
area and population of India, the diversities of race, creed and 
caste, the existence of the Indian States, the predominance in 
numbers of the rural population, the high percentage of illiteracy, 
and the standing menace of the North-West Frontier, are all 
facts which no person, British or Indian, who has to deal with 
the constitutional problem of India can possibly ignore 

These facts must be faced Their existence cannot in any way 
be allowed to invalidate the solemn pledge of the Bntish people 
with regard to the progressive realisation of responsible govern- 
ment in British India They may be compared to the physical 
features of a site for a city, which do not prevent the city being 
built, though they condition its plan and the length of time 
which must elapse before its completion 

4 Secondly, we have tried to give a picture of India as it is 
governed to-day under the reformed constitution It is not 
possible to give the whole picture, for, in the background, stands 
the history of India We have bad no space to describe, even in 
outline, the involved and difficult course of events in this great 
sub-continent during the /our or five thousand years that have 
elapsed since the Aryan invasions We cannot sketch the forma- 
tion and dissolution of kingdoms, the nse and dispersal of 
Buddhism, the senes of incursions through the passes of the 
North We«t. the history of the Mogul empire, the effect of the 
impact of Islam on the ancient fabnc of Hindu civilisation, or 
the ever increasing contact between East and West This histone 
background, however, must always be kept in sight by the 
framers of constitutions for India, if they would avoid the nsk 
of drawing fal«e conclusions from the constitutional history of 
more recently established communities, such as Canada and 
Australia All that we have attempted of historical retrospect 
has been to depict the main constitutional features in Bntish 
India prior to the Reforms Tlie story of the last ten years forms 
the foreground It has been our duty to examine the con- 
stitutional arrangements devised ten years ago, to see how far 
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they have proved successful, how far the difficulties encountered 
have been due to the system itself and how far to those by whom 
it has had to be worked. 

The introduction into an oriental country, with a long history 
of autocracy, of methods of self-government evolved during 
centuries of experiment by a Western nation for its own con- 
ditions and its own people was a momentous and even hazardous 
enterprise which should be studied with sjmpatby and under- 
standing We have given our estimate of the degree of success 
achieved by men new to the forms and practice of representative 
government in working a complicated and professedly temporary 
system under the trying conditions of the post-war period We 
have described the system of administration that has been built 
up in India under British rule on the foundations of the Mogul 
regime, and have indicated the difficulties encountered la grafting 
new constitutional methods thereon We have weighed the 
effects, good and bad, of the Reforms on the day-to-day work of 
government 

6 Thirdly, we have enquired into the progress of education , 
in India, particularly from the point of view of its bearingon the 
solution of constitutional problems, for while literacy is not an 
entirely necessary factor m political capacity, yet the degree of 
success in working democratic institutions m the modern state, 
and the pace at which an advance towards complete self govern- 
ment can be made, must necessanly be conditioned by the 
capacity of the mass of the people to understand the probleme 
of a Great Society and to take its part m dealing with them 
The larger the unit of government, the more must the written 
inevitably take the place of the spoken word as the vehicle for 
the diffusion of ideas 


6 Finally, we have tried to describe the attitude and opinions 
of the Indian people, not merely of the educated and poIitjcaUy 
conscious minonty, nor of the leaders of particular sections onlv 
but of the masses, and to form an estimate of the influences 
operating m their midst For just as it would be useless to 
elaborate a theoretically perfect constitution without reference 
to the other conditions of the problem, so it must be recofrmgg^ 
that representative institutions depend for the success of° tbeir 
working not so much on their logical excellence as on their 
ability to attract and make use of the forces of public opinion 
In the light of these facts, and upon our judgment of the work- 
ing of the constitution m India and the state of opinion amonc 
Indians, vve have come to certain general conclusions on maftpra 
of pnnciple, „hjch we mil state and eaplam before Beltin.r out 
our detailed recommendations 
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CHAPTER 2 —THE MECHANISM OF ADVANCE 

7 The first pnnciple rrhich we woold lay down is that the 
new constitution should, as far as possible, contain witlun itself 
provi«ton for its own development It should not lay down 
too ngid and uniform a plan, but should allow for natural 
growth and diversity Constitutional progress should be the 
outcome of practical eipenence MTiere further legislation is 
required, it should result from the needs of the time, not from 
the arbitrary demands of a fixed time table The constitution, 
while contemplating and coiJorming to an ultimate objective, 
should not attempt to lay down the length or the number of the 
stages of the journey 

We were appointed under a provision of the Government of 
India Act whereby at the end of ten jears a Commission was 
to enquire and report, in effect, upon the working of the re 
formed constitution and on what changes were desirable This 
method of periodic enquiry and enactment is quite foreign to the 
spint of constitutional development, as understood and apphed 
eNewbere in the Empire It has been a characteristic of the 
evolution of responsible government in other parts of the Bntish 
Empire that the details of the constitution have not been 
exhaustively defined in statutory language On the contrary, 
the constitutions of the self governing parts of the British 
Empire have developed as the result of natural growth, and 
progress has depended not so much on changes made at intervals 
in the language of an Act of Parhament, as on the development 
of conventions and on the terms of instructions issued from time 
to time to the Crown s representative The Preamble to the 
Government of India Act declares that progress in giving effect 
to the policy of the progressive realisation of responsible govern, 
ment in British India can only be achieved by successive stages , 
but there is no reason why the length of the^e successive stages 
should be defined m advance, or why every stage should be 
marked by a commission of enquiry We ere profoundly con 
vinced that this method of enquiry at slated intervals has had a 
most injurious effect on the working of the reformed constitution, 
and on Indian political life W'hatever may have been the 
merits or defects of the constitution proposed as the re'uilt of the 
Montagu Chelmsford Report, the time hmit of ten years gave 
it the character of a makeshift affair, and the working of a 
constitution under a time limit inevitably breeds certain enls 
Evils ol a Temporary Constitution. 

8 Tliose who have to work a temporary constitution tend 
inevitably to fix their minds upon the future instead of on the 
present Instead of making the mo ‘ • i • * * 

and learning to deal with practical ■ i ■ 

ditions, they constanily endeavour ■ ' 

to push forward the day for the next instalment of reform® 
There is little incentive to try to make the system a success; on 
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the contraiy, those who are not satisfied with the advance already 
made are eager to prove that the temporary constitution is 
unworkable 

Thus in India, as early as September 1921, within a year of ^ 
the introduction of the Eeforms, a comprehensive resolution was 
moved in the Legislative Assembly, demanding complete re 
sponsibihty in the provincial councils, a transfer to responsible 
Ministers of all central sobjects, except the Army, Navy, and 
Foreign and Political Departments, and the conferment of 
dominion self-government from the beginning of the fourth term 
of the Assembly * From that time forward, no year passed with- 
out similar motions being introduced, or similar proposals being 
ventilated in debate on other matters These motions were 
symptomatic of the attitude of mmd caused by the knowledge 
that the existing constitution was only temporary Even poli- 
ticians who did not take up an attitude of non-cooperation, but 
were engaged m working the reformed constitution, were, 
nevertheless, affected in the same way The minds of all were 
fixed on the future Every community and every interest was 
thinking of what its position would be under the next constitu- 
tion The result was to intensify communal rivalries Every 
community tried to consolidate its position Groups tended to 
coalesce on communal lines Communal advantages were sought 
m the regulation and recruiting of the services Every piece of 
ground secured as a temporary or transitional position was 
fortified as an outpost to be held in the future struggle for power 
Uncertainty as to the future unsettled the minds of all Actions 
were calculated with a view to their effect on those who would 
have to deal with the next advance It was feared by some that 
CO operation in working the temporary constitution would be 
interpreted as satisfaction with the amount of advance already 
attained 


In such circumstances, the growth of political parties on a basis 
related to the actual problems of India and to different attitudes 
of mmd towards the solution of practical difficulties could not 
take place Parties were aligned m accordance with their views 
as to the best tactics for securing the next advance 
9 The provision of a time limit within which the Montafru- 
Chelmsford constitution was to work has also had a prejudicial 
effect upon the use which has sometimes been made of the powers 
winch that constitution oonferred It was in any case a 
difficult and delicate operation to transplant to India forms of 
government which are native to British soil, and what was 
needed was that the new institutions should have time to take root 
»na to groo naturally The British parliamentary system has 
deieloped in nccordanee with the day to-day needs i! the people 
and ha-s been fitted like a rrell-urom garment to the fi"TO of 
the nearer but it does not follow that it will smt eve?vMv 
Custom and conienience have retained m ,t various proiS. 

• BceVol I,r.rini.Ch 
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which, formed for one purpose, are m practice used for another 
Many of its detailed contrivances work only because there is 
the will to make them do bo, or because there is a general 
understanding that they will be used in moderation 

British parliamentarism in India is a translation, and in even 
the best translations the essential meaning is apt to be lost 
We have ourselves in attending debates in the Assembly and 
provincial councils been more impressed with their difference 
from than their resemblance to the Parliament we know 

While the pnnciples and practice of the British parliamentary 
system are accepted by educated Indians as the best example 
of democracy in action, they are being applied in a country 
where the conditions and the mental habit of the people are 
very different 

All this would m any case have made the beginning of the 
new constitution a time of anxiety, but the further announce- 
ment that the system was liable to be overhauled ten years 
later greatly added to the difficulty of working it fairly m the 
meantime Those who aimed at securing an early advance 
were led to use imported forms of procedure rather as a means 
of showing the inadequacy of what was already conceded than 
as a method for getting the best out of the existing arrangements 
A good example is the way m which the vote for Ministers’ 
salaries, which le used in England to provide an opportunity for 
raising debates on specific subiects, has been perverted into a 
weapon for wrecking mimstnes In sHort, the Eeforms of 1919 
did not make provision for a steady evolution towards an 
ultimate objective, and to this extent they appear to us to fail 
to reproduce a feature which is essentially characteristic of the 
model on which they were partly based As far as possible, 
therefore, the object now to b© aimed at is a reformed constitu- 
tion which will not necessarily require revision at stipulated 
intervals, but which provides opportunities for natural 
development 

The Ten Year Period. 

10 In any case the time is too short for any real judgment to be 
formed During the early periods of a new system, the momen- 
tum derived from the old still operates In India, the prestige 
and experience of those who had worked the former system 
were still available It is, therefore, difficult to decide how far 
success or failure is due to the new or the old elements in the 
Government Ten years is not long enough to see the real effeci 
on administration of the new system still less is it possible to 
forecast from the first decade what will happen m tllo next 
The course followed between two points so close to each other 
docs not provide sufficient data to plot with confidence the curve 
of future progress 

A * 
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The Need for Elasticity. 

11 Emally, one essential and inevitable defect of a bmited 
and temporary scheme was that it should be almost com- 
pletely rigid The Act of 1919 necessarily had to con- 
tain a number of detailed provisions which could only be 
altered by an amending stitnte These provisions, save for some 
slight possibility of alteration by regnlation or convention, had 
to be applied in all provinces alike In the course of the es- 
penment some of them worked well, some ill, some worked well 
m some provinces, but were found unsuitable in others, but 
there was no power of alteration where and when necessary 
The general effect has been to cramp and confine development 
and to restnct the range of expenment We consider that this 
inelasticity has been a great disadvantage in so large a country 
as India, where province differs so much from province It is 
undesirable and politically almost impossible to range the pro- 
vinces in order of progress, and to giie by statute greater advances 
to those at the head of the list, for every province believes 
itself to be entitled to the advances secured by another We 
believe that what is required is a constitution which, without 
doing this, will contain some element of elasticity enabling 
adjustments to be made in accordance wjtb the conditions 
actually obtaining in any given proMOce at any particular time 

12 While we think it is possible in the provincial sphere to 
make very full provision in the constitution for growth and 
development without the necessity of seeking new powers from 
the British Parliament, and while we desire to give scope for 
this same pnnciple of growth at the Centre, there are circum- 
stances m the latter case which limit the extent to which this 
can be done [ Government 

depends, as . factors which 

cannot be ft- it is possible 

to frame a constitution now, the provisions of which will be in 
harmony with a future development, wo do not think that within 
the compass of a rmtcJc afatnte naa iv? ^, 2 ,^ itpr s con- 

tiniious eiolution of the mam goi eminent of India by the method 
of mternnl adjustment and growth 
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CHAPTER 3 —AN ALL-INDIA SOLUTION 

13 A consideration of what should be the ultimate goal of 
Bntish polic> in Ind'a in pursuance of tne declaration of August 
20th, 1917 ^ leads us to lay down a second principle It is that 
any constitutional changes now recommended for British India 
must have regard to a future de%elopment when India as a 
whole, not merelj Bntish India, will take her place among the 
constituent States of the Commonwealth of Nations united 
under the Crown This is in accord with the conception of 
India’s future adumbrated m the concluding chapter of the 
Montagu Chelmsford Report The Jomt Authors there stated 
“ Our conception of the eventual future of India is a sisterhood 
of States, self go\erning in all matters of purely local or provin- 
cial interest Over this congeries of States would preside 

a central Government, increasingly representative of and re- 
sponsible to the people of all of them, dealing with matters, 
both internal and external, of common interest to the whole of 
India, acting as arbiter in interstate relations, and represent- 
ing the interests of all India on equal terms with the self- 
governing units of the Bntish Empire In this picture there is 
a place also for the Native States ”* 

In the course of our enquiries we became more and more 
convinced of the impossibility of continuing to look at one half 
of India to the exclusion of the other, and we took occasion 
to inform the Prime Minister of our intention, with which he 
agreed, of dealing in our Reportf with the relationship of Bntish 
India and the States 

It IS a common practice m India to speak of questions in 
which all the British provinces are interested as " All India ” 
questions But All India is more than Bntish India We be- 
lieve that, unle‘=s this ultimate goal is borne m mind in framing 
India's constitution, there is a danger of the mind of political 
India being led astray by false analogies, and that there are 
practical as well as theoretical reasons for so planning the struc 
turc of Indian Government that the transition to a truly All- 
Indian polity can be made as soon as the time is ripe 

India In the League of Nations. 

14 It IS a striking fact not always sulliciently borne in mind 
that it is India, not Bntish India, which is a member of the 
League of Nations — a fact which is emphasized by the invanable 
pre'senco of an Indian Ruling Pnnee os a member of the Indian 
Delegation This resulted from the fact that m the Great War 
the effort of India was not cooGned to Bntish India Ruling 
Princes and their subjects fought side by side with men from 
Great Britain and other parts of the Empire, and it was nght 
that India as a whole should take part in making peace and 
in the prevention of future wars If India then is one of the 

f Vol I, p 2 * M C. Rfpwt, pan. Ol'i t VoL I, p iru. 
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nations in the world organisation, it must surely be India as a 
whole which will be involved m the ultimate constitutional 
scheme 


Geographical Unity 

15 A glance at the map of India will show how closely the 
States and British India are interwoven There are, it is true, 
large and continuous areas governed by Indian rulers, such as 
the Nizam’s dominions or the States of Eajputana, but besides 
these great masses that stand oat so clearly on the map are 
areas where States and provinces form a most intricate chequer- 
work A good instance is in the central diMsion of the Bombay 
Presidency It is frequently an accident of history whether a 
particular district has been brought directly under Bntish rule 
or left in the hands of an Indian ruler There is little or nothing 
to tell the traveller as he passes by tram from one to the other 
that he has crossed the boundary Whatever may be the differ- 
ences of climate and physical feature, and whatever may be 
the diversities of race and religion in India, jt is not these 
differences that are reflected in the purely arbitrary division 
between British and State territory There is an essential 
unity in diversity in the Indian peninsula regarded as a whole 


Political Unity. 

16 It is one of the great claims of Bntish rule in India that 
It has brought a peace and unity hardly eier before known jn 
the peninsula and has substituted for a congeries of warring 
Slates a single India united by a common allegiance to thf 
Crown although one pMt only is directly under British rule 
The Viceroy, retammg the portfolio of the Foreign and Political 
Department in his own hands, represents to the Indian States the 
Buserainly of the ang-Bm^ror, while at the same time he is, Tn 
relation to British India the head of the Gowemment But as 
as a change is made in the constitution of the Central 
Government, and power to however small a degree is shared ,n 
one sphere of authority with representatives of the people so 
that two wills are brought into play, difficulties begin^tc; anS 
and must increase with every extensinn /if rvc., i 
ment in British India The mteresls of the 111^03^3 of°rnd“' 
begin to dash Polices entered upon m oL sphere 
repercussions in the other Populw movpmpnto «« flare their 
these imaginary lines that form political honnrir.^*^ 
pre%ented from spreading to the^ther The W 
when there must be an approach to a closer 
when new machinery must be devised wh? 5 >v the 
interest, maj be reconciled, ,t a modes cicctA l^^'Sent 
and the formation of an ever widenimr ‘ reached 

nrsl osscnlml for internal peace and Prevented The 

India IS harmonj betiieen them ^ for both parts of 
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Economic Unity. 

17. Economic forces arc such that tbo States and Entisb 
India must stand or fall together. Tbo steady growth of 
transport facilities has inc\itably brought tbo States into closer 
contact with British India and uith each other, while the 
forces at work in the modern world are such as to affect even 
the remotest and most primitive State “Eailwajs, steam 
ships, and the immediate transmission of nows, ha%e for many 
years past joined India to the general economic system of the 
world and made ber one of the constituents of the world 
market ”* The increasing importance of industry brings 
problems that must be faced by both together In such \ital 
matters as communications (rail, road or postal), customs, 
monetary policy and labour regulation, co operation is becom- 
ing essential The fact that the majority of States are land- 
locked places them in a position of reliance on Bntish India 
for their communication with the rest of India and the out- 
side world, while the existence o! ports m some other States 
has already caused complications While the Central Govern- 
ment was autocratic, the possibilities of divergent interests 
might be more easily avoided, but with the advent of a measure 
of popular control at the Centre one fifth of the people of India 
15 ^tentially in economic subordination to the remainder The 
point IS well illustrated by the effect on the States of the adop- 
tion, at the wish of the Assembly, of an extended protectire 
tariff This body, legislating professedly only for Bntish 
India, has in effect imposed indirect taxation on the inhabitants 
of the States The States themselves have their own tariff 
policies, and there is a senous possibility that, unless provision 
can be made for the reconciliation of divergent interests, 
numbers of tariff walls will be perpetuated in on area where fiscal 
unity 15 most desirable 


Common Needs. 

18 A still more fundamental point remains On close ex- 
amination it will be found that there are few subjects which 
should form the field of activity of a Central Government m 
India which do not, in fact, interest also the Indian States An 
outstanding example is that of Defence In the past, the in- 
vaders of India have not stopped short at political boundaries — 
once through the barrier of the North West, they have penetrated 
far into the peninsula The subject of Cornmumcations, whether 
by rail or air or trunk road or post or telegraph or wireless, is 
another illustration Important social matters such as the pre 
vention of the spread of epidemics, whether among human 
beings, animals or crops, all require the co-operation of States ns 
well as provinces, while the pursuit on either side of the Ime of 
policies in regard to such subjects as liquor excise cannot be 
effective w ithout mutual co-operation While it is possible that 
* ‘ India m 1927-23,” page 276 
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Eome ot these matters might be dealt tvith by uegot.ation apd 
ad hoc agreements ultimately permanent machinery must be 
set up 

Kalionalism 

19 The unity imposed upon India bj the external forces of 
Great Biitam is to day reinforced by an increasing ^en^e of 
Indian nationabtj It has onlj been the eiistence of British 
rule in India that has rendered such a development possible 
The movement has been growing steadil} for the last fifty 3 ears 
and with a greatly acceleiated pace in the last decade Beginning 
m an almost academic assembly of a few intellectuals, it has 
spread throughout the educated classes and is beginmng to make 
Itself felt among the masses V\ baterer may be its shortcomings 
and however distasteful some of its manifestations, it appears to 
be the one force in Indian societj to day that maj perhaps 
contain within itself the power to overcome the deep and 
dant'erous cleavages that threaten its peace Sectional interests — 
racial, rehgious caste or provincial—siill tend to absorb the 
ener'^ies and devotions of the majority of Indians and there ore 
too few signs yet of a willingness to surrender such claims to 
the common good But without such a surrender there is little 
hope for the growth of a true sense of citizenship ^atlonahsm 
;s a force with immense power for good or evd and the task m 
the future is to utilise that force for constructive ends For 
nationalist movements that fail to find an appropriate outlet 
for their energies tend to mere strife and futility 

Indian nationalism is a phenomenon which cannot be disre 
earded by the rulers either of British India or of the Indian 
States We shall m the next chapter point out that it is only 
onder a federal s>stem that the sentiment underljmg the move 
ment can be given effective expression 


The Internal Autonomy of the States 

20 But while we hold that the ultimate de\eloproent of the 
Indian polity must he in the direction of a solution embracing 
all India it is absolutelj clear that the States cannot be com 
pelled to come into anj closer relationship with British India 
than exists at the present time Indian Kulers are naturally 
proud of their histone position and their nghts have been re 
peatedi} acknowledged At the same time we belieie that they 
recognise more and more the need for adjusting their future 
relationship to the rest of India We believe that they will onlj 
be read} to come into the larger whole when thej can s^e that 
their rights and jxisition will be safeguarded The greater umly 
will come about when it is felt that it js to the mutual advantage 
of both sides to pursue it “We desire that the new constitution 
should provide an open door wbeteby, ^hen it seems good to 
them, the Iluhng Princes may enter on just and reasonable terms 
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CHAPTER 4 —THE IDEAL OF FEDERATION FOR 
ALL-INDIA 

21 If the principle laid down in the previous chapter is valid, 
It incvitabh follows that the ultimato constitution of India must 
be federal, for it is onlj in a federal constitution that units differ- 
ing so widely in constitution as tho proainces and the States can 
be brought together while retaining infernal autonomy This is 
recognised m tho Montagu Chelmsford Report ‘ Granted the 
announcement of August 20th, wo cannot at the present time 
envisage its complete fulfilment in any form other than that of a 
congeries of self governing Indian provinces associated for certain 
purposes under a responsible government of India, with possibly 
what are now the Native States of India finally embodied in the 
same whole m some relation which wo will not now attempt to 
d^'fine ”* This statement is as true to day as when it was 
wntten, but opinion has we believe, advanced considerably along 
these lines during the intervemng period That some of the 
leading Indian Princes envisage some such pohty in the future 
IS shown by the pronouncement made on 19th December, 1929, 
by H H the Maharaja of Bikaner to the Legislative Assembly 
of his State ' I look forward to the day when a United India 
will be enjoying Dominion Status under the aegis of the King- 
Emperor and the Princes and States will be in the fullest enjoy- 
ment of what is their due — as a solid federal body m a position of 
absolute equality with the federal provinces of British India " 
However distant that day may be, we desire m our proposals to 
do nothing to hinder but everything to help its amval, for 
already there are emerging problems that can only be settled 
satisfactorily by co-operation between British India and the 
States 


22 It might be possible to visualise the future of federation 
in India as the bnngmg into relationship of two separate federa- 
tions, one composed of the elements which make up British 
India, the other of the Indian States We do not wish in 
any way to be dogmatic on a matter which must be decided by 
those concerned While we have given much attention to the 
subject, we have not received evidence from the Rulers of the 
Indnn States We recognise that it is one of the matters which 
may be discussed when the proposed conference takes place 
We are inclined ourselves to think that the easier and more 
speedy approach to the desired end can be obtained by reorgams 
mg the constitution of India on a federal basis in such a way 
that individual States or groups of States may have the oppor 
tunity of entering as soon as they wish to do so It appears to 
us that the alternative method would reduce progress to the pace 
of the slowest Furthermore, we do not believe that in matters 
of federal concern the States will be alwa ys ranged on one side 
• M/C Report, para 120 
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Md Bnt.sh India on the other On the contrary there are 
matters in nhich the interests of partienlar States and provinces 
more clearly coincide 

Whatever may be the ultimate decision it seems to us that the 
reoi^anisation of British India on a federal basis n-ill prepare the 
waj for it 

Federation m British India 


03 Apart altc'^ether from an\ question of an ultimate federal 
umon between the Indian Su es and British India there are, we 
think very strong rea'^ons for the reconstruction of the Indian 
constiWiou on a federal basis W e recogm«e that a change from 
a umtar\ to a federal system is unusual Federation has often 
been au mterme^iate process whereby independent States haie 
a-^reed to relinquish part of their sovereignty before they were 
readj to merge their separate identities m a unitarj State The 
general tendencj in federations once formed has been towards 
increa«in<» centrah^ation It may well be asked wbj the rever^^e 
proce'^s IS recommended to daj The answer is to be found 
the pecuhar features o! the Indian problem India is gradually 
iiioMng from autocracy to democracy ^s «soon as an mstalmeut 
of self government nas introduced it was found necessarj to 
accompauy it "itb a measure of devolution because the practical 
difficulties of apphmg the principles of we«tem democracj to 
so large a unit as Brili'h India were insuperable There is a 
verj definite correspondence betneen dimensions of area and 
tiopulation and the kmd of constitution that can be operated 
succe««fullj There have been autocratically governed States 
comparable m size and population to Indn but a democracy of 
nearly 250 million people is unprecedented The larged and 
most populous State democratically governed, the Lmted States 
of America has le&a than half that population and despite its 
bi^b level of education its possession of a common language and 
culture and the long political experience of its people it consists 
of 48 States united m a federation To imagine that a con 
etitutional structure suitable for 45 millions of British people 
mainly urban, will serve equally well for 250 millions of Indians 
spread over a sub-continent and bnng in half a million villages 
13 unreasonable If self government is to be a reality, it must be 


applied to political units of a suitable size, after taking into 
account all relevant considerations Bepre entative democracj 
as It IS understood in Britain depends for its success on the 
po<«ibilitj of a close contact between elector and elected person 
Unless this is secured, it is not real representation st all 


24 A further reason is that it js only in a federal structure 
that sufficient elasticity can be obtained for the union of elements 
of diver e internal constitution and of commnmtiea at aer\ 
diffe-a-nt stages of development and culture The need for this 
appears not onU uhen contemplating the prospect, perhaps dis 
tant of the ultimate federation of the States with British India 
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but when the immediate facts of the sutmtion in*sidc Bnti«h 
Indn are examined 

There are areas in India which reiion either of their 
geographical situation or of their ethnological composition have 
not been brought under the Reforms W e would invite special 
attention in this connection to the descriptions we ln^e given in 
our first volume of the North-West Frontier ProMneo and 
Baluchistan* a^ examples of the first Ijpo, the second needs 
to be studied m detail pro\ince bj proMiice, and for tins reason 
we have collected the materia! under the heading ** Backward 
Tracts in a senes of paragraphs! m our chapter on the Pro- 
vinces of British India It would be a verj superficial view of 
the Indian constitutional problem to imagine that areas like 
these fall readilj into place within the prescription of •some 
simple formula of uniaersal app\ cation Tlio political institu- 
tions suitable to other parts of Bntish India could not be effec- 
tiveh worked in them, yet they must have their place in the 
general structure It is not reasonable or, indeed, possible to 
apply the same hard and fast constitution to e\eiy part of India, 
and to attempt to do so would necessarily retard political 
progress 

Units of Federation. 

25 When we come to consider the constituent clementB out of 
which the federation of British India is to be built, we are met 
with an initial difEcuUv Federation schemes usuall) start nith 
a number of clearlj defined States each already possessed of 
indiMdualit} and consciousness, whereas m India there arc on)} 
a number of administrative areas which have grown up almost 
haphazard as the result of conquest, supersession of former 
rulers or administratne convenience No one of them has been 
deliberately formed with a view to its suitability os a self- 
governing unit withm a federated whole Most of them are too 
populous and extensive, having regard to the cultural leaci and 
economic conditions of their inhabitants, to allow of the easy 
working of the machinery of representative government on a 
reasonably exten&ive franchise 11 is true that during the last 
few years there has been a distinct growth of provincial con- 
sciousness which finds vent in a demand for provincial autonomy, 
but this, though not to be ignored, is to some extent duo to other 
causes In the first place, the Central Government is distant , 
despite all modem developments of inter-comnmnication 

‘ Delhi IS far off " Secondly, the greater advances conceded to 
the provincial councils as compared with the Central Legislature 
have strengthened the demand to be allowed full scope m the 
provincial sphere And, thirdly, there is the wish of certain 
minority communities to take full advantage of their local 
maprities, where these exi'st 

* VoL I, Part IV, Ch 5 ~~ 

+ Vol T, Part I, Ch 8, paras 75, 80. 86 88, 04 and 00 
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In spile of these deielopments, we cannot regard the present 
pronnces as in any way ideal areas for self-government 
Although we are well aware of the difficulties encountered in all 
attempts to alter houndanes and of the admimstrative and 
financial complications that anse, we are makin» a definite 
recommendation for reviewing, and if possible resettling the 
provmcia houndanes of India at as early a date as possible 
Meanwhile the provinces of India exist and form the basis on 
which a federal structure must be built Besides the Governors’ 
provinces there are the areas to which the Eeforms have not vet 
been applied These will find their place in the federation ^ 


Separation of Burma 

, w “.<>“» province, to day an integral part 

t te Mnitelj Lcluded 

from the new polity, and that is Burma As the Moutsm, 
Chelmsford Heport pointed out, ’ Burma is not InL ’ Its in' 
elusion in India is an historical accident We think that Xn 

:dv:nt^;Ta.4s 

Wten to break a union which dL not rest on coZiL mteiest’s' 
Wo develop our reasons for this in Part V 7 “ '“terests 

some remarks upon the future constitSiIn ’of LrmT “ “ 

The Oomplctton of revolution. 

tha^' th?'pro"t°?n which th^'S^ntgl?' 
federahsing India, but the anleceSnt ouo^of 
old structure before building the new Tbev'wer“^“° 
pendent life to the organisms wh”™ would t f 
members of the new body We dlare to 
nary process and at the Lme time to llv aS? 
of the future federation The scheme whirl ™ 
more detail m Part II comnlpi^.o ^ ^uich we recommend in 
aims at giving the ma^KVruwTaTaum » 

with the common interest of India as r ““‘““““y consistent 
the abolition of djarchy, for it was of the 
tern that, while iertam departSta wl 
control of Ministers, the resemiTBide ‘^'’^cred to the 

on under the BupenntendenL'^I,f» f 
of the Central Goiemnient Devolution n ^oction and control 
plcle It IS our intention that in future mcom 

‘’0 f possible mistress m her ”wn b ^ Province should 

pendent life will be giien to tho J ° ™“s inde- 

the nucleus of the new federal ltmctSr““’' '"I* form 

28 The 1 S'f-Govemmsnt 

to our notice Vwi.„'’e™™:t‘'::X“/, ™ 
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generally used the term not only as descriptive of a relationship 
between the Centre and the provinces, but also as implying 
self government m the proMncial sphere Our proposals for 
the future constitution of the proMuccs recognise this demand 
We propose that in futiu’e the progress of these great areas 
should be entrusted to a unitary government responsible to 
legislatures elected on on extended franchise Within the 
general plan there im11 bo scope for variation according to pro- 
vincial needs and circumstances Each of the provinces — or of 
the redistributed areas substituted for them — mil be able to 
evolve by a process of growth and development, the form of 
executive and legislative machineiy most suited to it The 
essence of the plan is to afford to Indians the opportumty of 
judging by experiment in the provincial sphere how far the 
Bntish sjstem of parliamentary government is fitted to their 
needs and to the natural genius of the people It must be 
realised that the change involved is very great and far reaching 
Henceforward, in the provincial sphere, all branches of the 
admimstration may pass into the bands of Indian ministers We 
should not have felt justified in recommending such an advance 
without at the same time providing for broadening the basis of 
representation Unless there were a considerable measure of 
enfranchisement, it is clear to us that there would be a danger 
that important elements m the population might foil to secure 
the voice m the affairs of the province to which they are 
entitled 

The Nature oI the Central Authority. 

29 We have in the provincial sphere endeavoured to give a full 
oppoftuoitj for an experiment in the application of the Bntish 
parhamentaiy system It has been necessarj to combine it with 
restrictions and qualifications under which the full force of 
majority rule js mitigated by the power of intervention vested m 
the Governor for such purposes as the protection of minorities 
and the preservation of order In so mtervemng, the Governor 
will be acting under the eupenntendence of the Governor 
General, for it is on the strength of the central administration 
that the peace and safety of India ultimately depend We do 
not think, however, that the Bntish parliamentary system, with 
an Executive representing a single party and depending from 
day to day on the vote of a majontj of directly elected represen 
tatives, 18 likely to be the model according to which responsible 
government at the Centre for India will be ev olved Parliamen 
tary government of this type is not the only form which respon 
sibihty may assume It tabes different forms in different places 
and circumstances, and the Bntish system cannot be trans 
planted at will and adopted ready made It is not unnatural 
that most of the constitutional schemes discussed for India 
closely follow what may be called the Bntish model, for they 
are put forward either by those who inherit the Bntish tradi 
tion or by those who denve their pohtical theories from Bntish 
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sources But it hu« to be remembered that the constItntIo^al 
scheme familiar to us— under which the chiefs of the part) with 
a parhomeniar) majont) form an Administration winch is liable 
to be overthrown b) parliamentarj vote— is not a unnersal 
arrxncement In England, it rcsnlts in stable goicrnmuu 
laraeh because of the extent to which the Cabinet controls the 
House of Commons, instead of the Hou'=e of Commons control- 
hn*" the Cabinet But it does not rebuilt m stable government 
e\et\wvhere. and it seems to be a verv largo assumption indetd 
to suppose that it is along this road that India as a whole will 
advance towards the goal set before her We think that Indians 
have been apt to be led astray by keeping the Bntisli Parliarotnt 
too closely m vnow and have imagined tint the As'cmbl) m 
Delhi might develop into an Allliidn Parliament fiimtioning 
after thc°roodcl of We3tmin«ilcr We consider that the pre- 
cedent for the Central Government m India mint be souglit for 
eleewhere 

ReconstltuHon of the Central Legislature. 

80 XVTiftt n needed i:> a central organ which can at once take 
up the work of British India far as tlm docs not devolve on 
the provinces, but winch at the same time is capable of ex- 
pansion into a bod) representative of All India in the wider 
‘»en«e If the ideal to be aimed at is a federation to which the 
Indian States will one day adhere the process of evolution in 
Bntisb India towards provincial autonomy in matters of internal 
government must be thoroughly earned out The union of con- 
stituents such as the Indian States with the provinces of India, 
the former autocratic and the latter democratic neces^nly 
involves giving the greatest possible internal freedom to the 
federal units It is we think abundinth clear that it is only 
on such terms that there could be hope of achieving the unity 
of Greater India The Central Government becomes on such a 
theory an a«5<iociation of units formed mainly for the purpose of 
performing certain functions on behalf of all But while we 
conceive of the central body of the fedcntion more as an instru- 
ment for doing certain work m the common interests of all its 
members than as an over nding power, provincial automonv does 
not mean that the Central Government would not be entitled to 
call for as<!istance and co-operation in matter& vital to the whole 
In a later Part of this volume, when we develop in more detail 
our ideas on the powers and functions of the Central Govern 
ment, we must return to this point, for it is of great importance, 
but for the moment our object is to insist that tho*e who desire 
to secure the end of federation must be willing to contemplate 
the means b) which it may be brought about And the only 
means which are practicable involve a substantial change in 
the present constitution of the Central Legislature It appears 
to us that this body roust be composed henceforward on a 
strictly federal basis, that is to say. it should be the units of 
uHiimte federation rather than popular constituencies that should 
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be represented in it Direct election to the Central Legislature, 
as we have pointed out in detail and with manj examples in 
our earlier volume, involves constituencies of such size as make 
it impossible to secure reality of representation Our examina- 
tion of the problems of public finance in India, and the Heport 
made to us b} our rinancial Assessor, lead us to propose a 
scheme which will enable the provinces to secure much needed 
additional revenue, by methods which require that the provinces 
should feel themselves to be represented at the Centre Various 
arguments, therefore, convei;ge in support of the view that recon- 
struction at the Centre should not closely follow the lines 
already pursued All that it is necessary to emphasise here 
is that the new constitution which we propose for the Central 
Government is something differing from Parliament, and cannot, 
therefore be judged on the assumptions that might be made in 
considering the needs of a unitary state 

The Road to Federation. 

31 Jsow how* much of the ultimato object in view can be 
expressed in statutory form at the present time? The con- 
ception of the evolution of India into a Federation of self govern- 
ing units has certain important effects on the degree to which 
changes m the structure of the Central Government can be 
made now We have already indicated the need for a recon- 
sideration of the boundaries of the present provinces, and we have 
expressed our hopes tint at some future time the Indian States 
maj adhere to an All India Federation We are therefore faced 
with the situation that we are trjing to federate elements, some 
of which have not been finally delimited, while others have yet 
to express their willingness to enter But even if we were to 
Ignore the Indian States and were to rest content with the 
provinces as at present constituted, the necessarj conditions for 
bringing a fully federal constitution into being are not yet 
present The provinces must first become political entities 
Even when our proposals for the constitution of the Governors' 
provinces have been embodied in a Statute, the process is not 
completed The provincial constitution only begins to exist as 
a living thing when the forces which operate it are at work and 
provincial opinion gives it inspiration and direction 
32 Every federal union means the coming together of con 
stituent elements which, while preserving their identities, look 
to the Centre to deal with matters common to all Thus the 
nature of the constituents themselves has a great infiuence on 
the form which the federation takes It is a difficult task to 
combine the process of devolution with that of integration on a 
new basis 

Experience shows that federation has generally come ^ibout 
some time after the federating units have become politically self- 
conscious In Australia and South Africa, for example, unity 
at a common centre was only brought about a substantial time 
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after each of the constituent units, or at any rate most of them, 
bad achieved self go\ernmeQt The same thin^ ja, in substance, 
true about the Dominion of Canada Tlie \efj name of the 
United States illustrates the same sequence India, ivhich 
presents so many complications on other prounds, is also unique 
in this that a Central Goiemment is beinp eiohed at the same 
time as the provinces are growmp to their full stature But this 
does not alter the significance of the le««on to be learnt from 
these other instances 

Thus an attempt to dense now a detailed and final consti- 
tution for the Centre would be to ignore the fact that its ultimate 
form must depend on the action of Us constituent parts We 
can but provide the conditions for its future realisation 
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CHAPT£:K o.— the need FOK SAFEGC.UH>S. 

So. ^Tbe rrir;c:r!e vrhicN we wcu'i la^v ccwa is she^parj- 

^hicb Ii:dn is pr^jriesriE^ on she roai lo cvmple'.e se-'^ovem- 
mcn; share ccs: be fcJ proTssroa nsiie for ihe in.\:u:er.a::re ar.i 
eihsenrj cf the fucdaniensals of goreniraens. However ra*.:ch 
we snap snbscr.be so the drcsnce sha; gvxxl govemuiens is no 
snbisss'jse (or self-governmens, we miss: ensure lhas we do coJ 
pns forward froposoLs that will permis of govemnien: l'e:s'.^ 
replaced bv acarchv. 

Is mess be recognised shat there are grave dangers m the 
situation of India that must t'e provided for. 

Defence. 

34. Histonr shows that, whenever there has been wanting in 
Indm a Government strong enough to defend itself, invasion 
through the gateway of the North-West has occurred. We have 
described elsewhere the problem of the defence of India, the 
perpetual menace from the unruly tribesmen in ibe tracts .and the 
possibility of an attack from a foreign enemy. It is an absolute 
condition for the development of self-government in India that 
the gateway should be s;^ely held. The Army in India must bo 
strong enough for its task. We hold that lor many yeans the 
presence of British troops, and British ofheers serving in Indian 
regiments, will be essential. It would be idle to deny that this 
fact gravely complicates the problem of the introduction of an 
increasmg measure of responsibility into the Central Government, 
but we believe that the proposals ’wliicb we pul forward for con- 
sideration with regard to the status of the Anay iu India would 
reconcile the demands of security and of advance. 

Internal Security. 

35. If the external menace to India’s peaceful development 
is serious, the possibilities of internal disturbances oro not less 
grave. It must be borne in mind that the periods during whicli 
India has been free from civil strife have been few and of short 
duration. It has only been when a strong Central Government 
has been able to keep peace among the divergent elements in 
the peninsula that progress has been possible. Experience has 
shown m other countries that a period of transition may easily 
result not in ordered advance but in a lapse into civil war and 
anarchy. 

The danger of disorder in India is ever present. There are 
inQammable elements in the population and jealousy and ill feel- 
ing between important communities' which from time to time 
cause riots and disturbances. The history of communal dis- 
turbances during the past few years shows how slight an incident 
may cause trouble which, if not checked at an early st-igo, may 
easily spread from district to district. Nowhere in the world is 
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there such frequent need for courageous and prompt action as lu 
India, and nowhere is the penaltj for hcsilaliou and weakness 
greater 

The problem involv#*d in internal secunty is not, however, 
a matter onlj of the preservation of law and order During 
BntisU rule the population of the peninsula has cnormouslj in- 
creased, but its very existence depends on the elEciency of the 
admmistratne machine ITiero are great coraraunities living 
on land which owes its fertihtj entirelj to an elaborate system 
of imgation A still larger section of the population is dependent 
for Its existence on a precarious rainfall If the mon‘=oon fads, 
millions will die of famine, unless there »s an eflicient railway 
Bjstem to bnng food from the areas where the crops have not 
failed 

The spread of epidemics, such as plague, is onl^ prevented by 
constant vigilance on the pirt of the authorities The life of 
millions m India depends litcrallv on the existence of a 
thoroughlj efficient adrainistratue sjstem While vve are pre- 
pared to recommend a considerable advance towards self govern- 
ment and while we believe that a sense of re=ponsihiht} can 
only be taught bj making men respon»ihle for the elTetts of their 
own actions, we desire to secure that expenenct is not bought 
too dearly There must be m India i power which can step in 
and save the situation before it is too late There must bo 
provided, os far as may be safeguards to ensure the maintenance 
ot vital services We believe that the rigiit waj to make certain 
that the baste conditioDs of secunt} are maintained is not by 
providing a number of minute regulations which are generallj 
more irritating than effective nor by devices which allow elected 
representatives to vote against unpopular but uececsirj measures, 
sure in the knowledge that there is someone else v\ho will tale 
the responsibility and bear the unpopularit) , but bj ensuring 
that when intervention is necessary, it shall ^ccoInph^h its 
purpose The Governor General or the Governor, as the ca':e 
may be, must be armed with full aud ample powers We desire 
to give the fullest scope for self government, but, if there is 
a breakdown, then an aUemative authority must operate un 
hampered 

Safeguards for Minorities. 

36 We have had abundant evidence of the feeling of apprehen- 
sion with which possible changes in the system of government 
are viewed by many communities India is a land of rainoritiesj 
The spirit of toleration, which is only slowly making its way irj 
Western Durope, has made httle progress in India Members 
of minority communities have unfortunately only too much 
reason to fear that their rights and interests will be disregarded 
The failure to realise that the success of a democratic system of 
government depends on the majonty securing the acquiescence 
of the minonty is one of the greatest stumbling blocks m the 
way of rapid progress towards self government m India Sfaoj 
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of those who came before us have urged that the Indian 
constitution should contain definite guarantees for the rights of 
individuals m respect of the exercise of their religion and a 
declaration of the equal rights of all citizens We are a^vare that 
such provisions ha\e been inserted in many constitutions, notably 
in those of the European States formed after the War Expen. 
ence, ho\^e^er, has not shoivn them to be of any great practical 
value Abstract declarations are useless, unless there exists the 
will and the means to make them effective Until the spirit of 
tolerance is more widespread in India and until there is e\idence 
that minorities are prepared to trust to the sense of justice of the 
majontj, we feel that there is indeed need for safeguards But 
we consider that the only practical means of protecting the 
weaker or less numerous elements m the population is by the 
retention of an impartial power, residing in the Governor-General 
and the Governors of provinces, to be exercised for this purpose 


We shall now proceed to work out m detail the application 
of the principles which we have laid down in this chapter Our 
govermng purpose is, as we declared in the Introduction to our 
first volume, to apply to the reform of the Indian constitution 
the principles of the declaration of 20th August, 1917, and to 
make provision for the steady growth of the element of responsi- 
bility m the government of India The authors of the Joint 
Report written 12 years ago found that the possibility of rapid 
advance was greater in the provincial sphere than at the Centre, 
and this remains true The reasons wBich constrained the 
authors of the Report were not so much doubts as to the path 
to be followed or apprehensions of the dangers of the experiment, 
as a recognition of the facts inherent in the Indian situation 
Twelve years is a very short time in the course of political 
evolution especially when deahng with civilisations so ancient 
and conditions so diverse as India presents But if the Indian 
constitution is now re estabhsbed on right lines, and if it is 
reabeed that India is evolviD^ into a /edexation of self-governing 
units, further approach to ^e ultimate goal may be achieved 
in due time without the necessity of constant and disturbing 
revision 
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CHAPTER I -THE PROVINCIAL EXECUIIVL 

37 In the second Pirt of our first tolutne Chapters 3 to C, tve 
hate shett-hed the present constitution of the nine Got ernors’ 
protinces In eight of thc<«e, this constitution started to operate 
from 1021 , m the remaining ca«o of Burma, it came into effect in 
Janiiar) 1023 In Parts 111 and IV of the first tolume tve hate 
described how these provincial constitutions hate ttorked m 
practice, anti hate given some indication of the difficulties that 
hate been encountered and of the tendencies that hate been 
developed during the short period that has elapsed since the 
present provincial sjstem was set up We now enter upon the 
more difficult tnsU of formuhting our tietvs as to tho need for 
clianges in the system and our suggestions as to the direction 
which those changes should tal e 

Need for Provincial Redistribution. 

88 But first we must mahe an obsertation on the size and 
shape of the protinces themscltes There is a considerable bodj 
of opinion in India which calls for some readjustment of bound 
arjea and redistnbution of areas, and we entirely share the tiews 
of those ttho think that the present arrangement is not alto- 
gether satisfactory The existing protmcial boundaries in more 
than one case embrace areas and peoples of no natural affinitj , 
and sometimes separate those who might under a different 
scheme be more naturally united There are however, tery great 
difficulties in the way of redistnbution and the historj of the 
partition of 5‘engaf stand’s as a warning of the caution needed 
before undeitaking any operation so iikely to run counter to old 
associations or to inflame suspicion and resentment Moreo%er 
the consequential administrative and financial adjustments ar. 
bound to be of an extremely complex character The Nehn 
Report contains an interesting chapter on redistribution of pro 
Vinces and discusses the difficult subject of linguistic areas 
with a good deal of detail, though without coming to final con 
elusions • If those who speak the same language form a compac 
and self contained area, so situated and endowed as to be abl 
to support It s existence as a separate province there is no dowb 

* Nehru Report pp 6I-f 9 Par* 86 of the Recommendafcioaa does not cart 
tbe matter any further 
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that the u«!e of a common speech is a strong and natural basis 
for provincial individuality But it 13 not the only test— race, 
religion, economic interest, geographical contiguity, a due balance 
betvreen country and town and between coast line and interior, 
may all be ^ele^ant factors Most important of all perhaps, for 
practical purposes, is the largest possible measure of general 
agreement on the changes proposed, both on the side of the area 
that is gaming, and on the side of the area that is los.ng, terri- 
tory It is manifestly impossible for us to recommend a re- 
drawing of the map of India according to some new pattern An 
urgent ca«e for consideration and treatment is that of the Onya- 
speaVing peoples, most, but not all, of whom are now included in 
On®sa, because we consider that so close a union as now exists 
between Ons«a and Bihar la a glaring example of the artificial 
connection of areas which are not naturally related We were so 
much impre'^ed with this instance that we arranged, m co- 
operation with the Indian Central Committee and the Bihar and 
Onssa Provincial Committee, for the appointment of a Sub- 
Committee to investigate it more m detail A summary of the 
Sob Committee’s report is pnnted at the end of this chapter * 

Similarly, we have given special attention to the case of Sind, 
for the Sindhis are both raciallj and geographically completely 
separated from the rest of the Bombay Presidency, and the 
separatists of that area have pressed upon us the claim of Sind 
to become a self-contained province We have great 8 }Tnpathy 
with the claim, but there are grave administrative objections to 
isolating Smd and depriving it of the powerful baebng of Bom 
bay before the future of the Sukkur Barrage is assured and the 
major readjustments which it will entail have been effected 
Even if it were held that the time is npe for the separation 
of Smd to be seriously considered, there would have to be a 
do’s© and detailed enquiry into the financial consequences which 
would follow from such a step before a decision could be taken 
As we have indicated in our brief account of Smd in Volume 
I, f the special and separated posttioa cl the province is weJJ 
recognised m the administrative arrangements that have 
been made It may be that on the legislative side also special 
arrangements could profitably be made for the consideration of 
matters affecting Smd as by the constitution of a Committee, 
similar to the Berar Legislative Committee ! on which all 
the Sind members of the Bombay Legislature would sit Legis- 
lation which such a Committee resolved to be necessary would, 
of course, have to be undertaken in the Bombay Legislature, 
but the Committee might perform very u'=efol functions m rela 
tion to the local administration, as well as help to form local 
opinion and make it articulate 

• Appendix tT, below, p 60 

t Vol. I, par&. 77 

t See VoL I pam. 90, and the Memorandom of the Central ProTinces 
Gorcmiaent m VoL XIU, p 74 
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TUe caces of Orissa and of Smd, however, are only prominent 
examples of a class of question wbicli arises at many points 
\vhea provincial boundanes are considered These botindancs, 
•\s a rule, have none of the characteristics o! n natural frontier, 
the lines they follow are largely due to the way in which British 
authority happened to spread over the sub continent and to the 
order of time in which differeDt accretions became joined to 
what was already organised as an administrative unit As long 
as the Government of India was entirely centralized, and both 
the administration and the finance of any area were provided 
and directed from the Centre, the line tahen by a provincial 
boundary was of less inaportance But now that the provinces 
have a real political existence of their own the situation js 
changing, and if, as we hope the time is coming when each 
province will not only have its own provincial Government and 
its own provincial resources but will form a unit m a federated 
whole, it IS extremely important that the adjustment of provin 
cial boundanes and the creation of proper provincial areas 
should take place before the new process has gone too far 
Once the mould baa set any mal distribution will be still more 
difficult to correct We, therefore projyjce and we regard it as 
a matter of urgent importance, that the Government of India 
ehould set up a Boundanes Commission with a neutral Chair 
man, which would investigate the main cases in which provincial 
readjustment seems called for and should endeavour to work 
out schemes with a view to seeing how far agreement is pos- 
Bible The shifting of landmarks is proverbially an operation 
which may bring down anything but blessings on the head of 
the reformer, it can be prudently undertaken only after taking 
full account of the interests and even the prejudices con 
cemed In the meantime we can only proceed on the basis 
that the boundaries of the provinces are what they at present 
are and on this basis we turn to the question of provincial 
constitutional reform 


Demand for Constitutional Changes in Provincial Government 
39 Why, it may be asked should any alterations be made 
m the existing mode of provincial government at all? Is not 
the extremely bnef period that has elapsed since the Reforms 
were put into operation too short to justify yet another change? 
The authors of the Joint Report recommended, and a section of 
the Government of India Act provided that, at the expiration 
of ten years from the passing of the Act, i e , nme years after 
the starting of the Reforms, a Statutory Commission should be 
appointed In fact, by the amending Act of 1927, the period 
has been yet further shortened by two years It cannot ha 
doubted that this provision has stimulated hopes of early revision 
We are struck by the fact that practically every witness and 
every document dealing with the question recommends a change 
Indian political thought which is much given to resting uj»d 
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general conceptions and is not always very definite on the 
essentials of constructive method, tends to regard the present 
constitution of the provinces as a temporary expedient which 
should now give place to “provincial autonomy” — a phrase 
which 18 constantly used not to indicate the throwing off of all 
central control so much as the ending of dj areby and the crea- 
tion of a ministry responsible to the provincial legislature m 
respect of all provincial subjects The Muddiman Committee, 
appointed in 1924 to consider what adjustments were desirable 
inside the framework of the Act of 1919, presented a majority 
and a minority report * The majority consisted of Sir Alexander 
Muddiman, Sir Muhammed Shati, the Maharaja of Burdwan, 
Sir Arthur Froom and Sir Henry Moneneff Smith Reviewing 
the evidence, it declared that, while it was too soon to pronounce 
that dyarchy had succeeded, it was also premature to say that it 
had failed,! and recommended a few minor changes, including 
some small additions to the list of transferred subjects The 
minority was composed of Sir Tej Bahadur Sapru Sir 
Sivaswamy Aiyer, Mr Jinnah.andDr Paranjpye These gentle 
men reported m effect that no tinkering would mend a situa 
tion which called for more radical treatment It is unquestionable 
that since the date of the Muddiman Report Indian opinion in 
favour of some reconstruction has hardened and spread We 
are ourselves very far from saying that the ingenious and 
elaborate system devised for the Governors’ provinces merits all 
the condemnation which might seem to be implied by these 
disparagements Thanks to the guidance of Governors to the 
devoted and loyal service rendered to the new regime by officials 
brought up under the old order, as well as to the zeal of ministers 
and legislators, much has been accomplished, and a new outlook 
has been opened up But weaknesses have shown themselves 
which we have already described and must again summarise 
below 

The division of governmental functions has led to a blurring 
of the boundary lines of responsibility and it is a sound as well 
as a natural instinct which leads so many of India s public men 
to call for a further change 

Suggestions of the Provincial Governments 

40 This view derives support (which is the more impressive 
having regard to its source) from every one of the eight pro 
vincial Governments — Governor Executive (^ouncillors, and 
Ministers — which responded to our request for a statement of 
their views The area of the ninth the Government of the 
Central ProMnees, is certainly not the part of British India in 
which the existing constitution has worked most =moothly These 
eight Governments do not agree amongst themselves as to what 
should be done — indeed each of them concentrating upon its 

• Report of Reforms Enquiry Committee IST’t Cmd 23G0 

t ibid p 37 
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cvn .Iome,t,c (.rol.lcin, Busgcsla a f»n,e«)nt -jf “'ji;'™- 
hut tlic\ nil ncrce that something fihould be done In the case 
S fue^f thie Go^crmnciits. the mcw cxprc«^»ed is not 
muumom except in Midni.. Bum.n and As.nni inc ividuala 
\MUnn tliG Go^e^mlent advance vievv« djITcnng 
the miiontv of their colleagues Ihcse intennl (lifTcrcnccs o! 
onmion nrc not alnajs between Ministers ami rxecutivc Conn 
clllors or botvreen Indian and British Members, in the caso 
of Bcncal. the ofTicial Membere of the provincial Government 
nut forward conllicting opinions \Vc now proceed to summanso 
cho Rucgcstions ns to the future structure of the prouncial 
executive made to us h) the different Governments, wliethcr 
unariiinousl) or b> a majonlj 

'I he I’nsJAn GovrnsMrxTB Memorandum profio^es a tinilar) 
cabinet dealing with all subjects and rcsjionsible to a uni- 
cameral legislature, but containing one ofjicia) member who niaj 
[lold an) portfolio 

The Assam GovnnNMPVT euggesis a unitary non-official 
cabinet, holding office for « fixed term and protected from 
motions of censure by the requirement of a two thirds majority 
of the unicameral legislature to tarry eucli a motion The 
Government would have an official financial adviser who vvouli 
bo outside both the cabinet and tbe Jegielaiurc 


The DENOAt Govprnjii^nt’s scheme 15 a unitary composit 
civbmet (two officnls, five non-officinls) responsible to a bi 
camera! legislature Under this scheme, the cabinet would b 
lOintly responsible for the administration of all subjects, but th 
portfolios of Law and Order, rinance and European Educatio 
would 1)0 allotted under slitutory rules to the oflidal meraben 
An executive of tins form is considered to require tlic prcsenc 
0/ an official bloc in both chambers 


The Mpuiorandum of the Govprnmpnt ot' tup I Niari) Piw 
MNCPa would entrust government m re«ipti t of a reduced mnnbi 
of reserved subjects to members of the (jovernors Execiitiv 
Council, and government in respect of the rc«t to Ministers wl 
would bo jointly responsible to the lower iioiiae m a bi corner 
legislature Tinanco would bo entrusted to a finance depar 
ment outside government and m “ a ecim independent posiiu 
under tbe Governor ** 


Tlio Govfunmrwt Oi' BinAtt and Orissa proposes a cabinet 
non official Ministers jointly rcsjioosjblo to a unicameral legi 
htiiro, with Law and Order discussed in the legislature b 
admmislorrxl bj an Executive Councillor, or possibly by tl 
Governor who would make the final orders on the subject ai 
would be assisted bj the Chief Secretary sitting m the legislatur 

The Bomuay Govrunments Memorandum seems to reach i 
decided conclusion regarding tlic tiansfer of Law and Order ai 
the abolition of dyarchy It appears to favour a non offici 
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cabinet of five Ministers dealing with all subjects and responsible 
to an elected legislature, but an irresponsible council appointed 
by the Goaernor would escrcise the functions of an upper house 
and its decisions " with regard to the departments of Law and 
Order and Land Revenue ” would “ be final and binding on the 
Legislative Council " 

Ihe Madras Governmcnt boldly and unammousl} declares 
for the abolition of djarchj and the entrusting of all provincial 
subjects to a cabinet of Ministers drawn from the elected 
members of a unicameral legislature, with a Chief Minister at 
Its head 

The Memorandum of the Bdrma Government recommends, in 
the event of Burma remaining a province of India, a cabinet of 
elected members of a unicameral legislature, jointly responsible 
to it, but with an official member added whose tenure would be 
limited to five jears 

This 18 far from exhausting the variations in official advice 
which we have received Tor example, divergent views are ex 
pressed or implied regarding the relation of the Governor to the 
cabinet and to admimstration generally From some cabinets 
he 18 completely excluded Over others be will preside In one 
he will hold a definite portfolio Some of the schemes provide 
that he shall select non-official Ministers on the advice of a 
Chief Minister 

Views of the Provincial Committees. 

41 Next, we think it right to offer a short analjsis of the 
views expressed on this important subject in the Reports drawn 
up by our colleagues on the eight Provincial Committees which 
were appointed bj their respective legislatures to cooperate 
with Us m our enquiry Inasmuch os these gentlemen were 
all members of their respective legislative councils, their views 
are of special interest as being based upon personal experience 
of the working of the system they were criticising We need 
hardlj say that full attention must also be given to the opinions 
expressed in the Report of the Indian Central Committee and in 
the various minutes appended to that document by one or other 
of our colleagues on that body The following summary may 
be useful 

The Punjab Provincial Committee proposes a Ministry 
(without officials) jomtlj responsible to a unicameral legis 
lature The distinction between transferred and reserved sub 
jects will vanish The Governor is to have reserve powers 
A minority suggest that Law and Order should either become 
a centralised subject or that its administration should be other 
wise safeguarded Without enumerating these safeguards, the 
view IS expressed that the Punjab should be secured in this 
respect at least as completely as /my other part of Bntish India 

The Assam Provincial Committeb recommends a Ministry 
without officials jomtlj responsible for all subjects to a uni 
cameral legislature The (^vernor is to retain the power of 
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QVernJinrr decisions of Ibe Ministry There is, honeicr, to 
be on A°dministtatiio Council of Hircc persons appointed by 
the Qorernor to whom all important administratiie propo'ils 
must be referred by the Ministry for adrice before a decision is 
reached 

The Be^oal PR0\I^0IAL Committee recommends a bi cimeral 
legislature and a jointly responsible Ministry uitbout 
officials DilTerences of opinion are cxprc'^sod regarding Ixiw 
and Order and a compromise recommendation is made that the 
Minister in charge of this subject should bo assisted bj a Board 
coosistin" of 1 Hindu a Moslem and i European appointed 
b> the Governor the Governor having pov*er to decide if the 
Board and Minister disagree Wide and general powers of 
overrulin" the Cabinet arc to be retained by tho Governor 
The United Provinces Provincial Comsihtep recommends 
a unitary Ministry without oflicials jointl} responsible over tho 
whole field to the lower house of a bi cameral legislature 
The minorities are intended to be represented m tlie Ministry 
The Governor is to have considerable reserve powers 
■The BrnAR and Orissa Provincial CoMxiiTrnp recommends 
a unitary Ministry without officials jointlj responsible to both 
bouses of a hi cameral legislature The Governor should 
have certain discretionary powers but no other special pro- 
tisioo IS recommended by the majority os regards Law and 
Order A minority would continue to reserve it 
The Bombay Provincial Committee recommends the transfer 
of subjects (except Law and Order) to a Ministry with joint 
responsibility a bi cameral legislature is proposed The 
Governor is to have no powers of ovemilmg his Ministry For 
five years Law and Order should continue to be a reserved 
subject with a separate purse After five years the two 
houses of the legislature would decide jointly whether or not 
this subject should be transferred 

The Madr-As Provincial Committee proposes a completely 
unofficial Ministry jointly responsible for the administration of 
all subjects to the legislature which would be bi cameral The 
Governor however is to retain wide powers of overruling his 
cabinet over the whole field 

The Burma Provincial Comsiitteb has not thought it aeoes 
sary to elaborate proposaJs in the event of the demand for 
the separation of Burma from India not being granted It 
contents itself with saying that m.this event Burma should 
have os advanced a constitution as any other province of India 

The above brief summaries must be regarded only as an index 
to tbe expression of advice which should be studied more at 
length in the Beports themselves It will be found that as in 
the case of the provincial Governments so m the case of 
these Provincial Committees there are many instances of 
personal reservations and the expression of a minority view 
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Recommendations o! the Indian Central Committee 

42 The •Nonous recommendations of the Indian Central 
Committee of course, also call for close scrutiny Here again 
we merely summarise The Committee in its mam Report (pp 
G 72), advocates a Jlinistrj (without officials) appointed by the 
Goternor in accordance wnth the advice of a Chief Minister and 
jointly responsible to the legislature for the administration of 
all subjects (the only exception being that in Bengal Law and 
Order should be in charge of a Member not directly responsible 
to the legislature) A tote of no confidence in the Ministry 
would require a two-thirds majonty The Governor would be 
outside the cabinet but would have power to overrule it in 
matters affecting the peace and order of the province 

Two members of the Committee dissent from the recom 
mendation regarding reservation of Law and Order in Bengal 
another would reserve Law and Order temporarily only when 
it was clear that the province desired this course and a fourth 
advocates that in all provinces except in Madras the portfolio 
of Law and Order should be entrusted to an official or non 
official not necessarily an elected member of the legislature 
Bpeciall} appointed hy the Governor but jointly responsible 
with the rest of the Cabinet Two other members of the Com 
mittee would insist on the inclusion of a Muhammadan m the 
Ministry 

43 In addition to the above we have had before us a great 
variety of suggestions from non-official quarters both Indian 
and European some of them advanced with the support of 
representative bodies with branches all over India and others 
carrjing the authority of expenenced individual opinion We 
will not attempt to recount this advice here We have studied it 
with attention and some of the more important unofficial 
memoranda will be made available in supplementary volumes 

The Principle ol Flexibility 

44 Our own views in the presence of this multitude of 
counsel and as the result of our own observation and reflection 
are as follows 

The working of the existmg system in the different provinces 
has not led everywhere to the same results and a diversity of 
advice naturally proceeds from those who are considering the 
question primarily in respect of their own pro^unce But it 
13 extremely undesirable that the new Statute should make 
different provisions for different provinces not only because 
this will lead to jealousy and heart burning but because such 
a mode of treatment makes inevitable a repetition of inquiries 
at close intervals in order to see whether the situation has 
again changed and what further modifications are called for 
Moreover it would be a very bold assumption to imagine that 
anyone of any race could *501116 now in every detail the way 
in which pro^^ncnl government should work out m the future 
The right method we are convinced is to construct a consti 
tutional framework into which ail the provinces can fit but 
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which wiU leave enough latitude for adjustment to the needs 
o£ the indiMdual case, and which vviU enable the constitutional 
progress of provincial government to be secured by the health) 
method of growth rather than by artiGcial statutor) jumps 
There must be sufficient precision m the statutory outline for 
the essential constitutional structure to bo clearly defined; but 
this IS perfectly possible without finding in the Statute it'elf 
a code of rigid regulations covering every detail in which one 
province may need slightly different arrangements from another, 
or in which the same province may need adjustments in detail 
from time to time Nothing is more striking, when one com- 
pares tho statutory provisions for the provinces of India with, 
for csnmple, the statutory proMsions for tho provinces of Can- 
ada, than the extent to winch m the former case the Act of 
Parhainent and the rules made under it elaborate a detailed 
scheme, precise m almost e\ery particular, while the Bntish 
North America Act of 18G7 left so much to be implied and to 
grow Analogies are particularly dangerous in the case of 
India where so many of the governing considerations are 
nmciue ate far from suggesting that the conditions are 

parallel, but the contrast brings out the point we wish to 
make 

Difficulties o! Dyarchy 

45 The explanation of this rigidity is, in part the traditional 
nature of Indian government Rules and regulations meet th* 
administrator at every turn But it is emphasised by tho fixei 
distribution of provincnl subjects between Ministers and Mem 
beta of the Governor s Executive Council which is the essenc 
of dyarchy Certain portfolios roust be m the hands of Conn 
cillors , certain other portfolios must be in the bends of Mm 
isters, at any rate so long as Ministers can be found t 
bold them It was thus hoped to give Ministers expeneoce c 
department'll admimstration and to develop both m them an 
m the legislatures to which they are responsible as far as thee 
transferred subjects are concerned expenence of constitution: 
responsibility There has been much useful work done unde 
this system, and the cnticjsins we have felt bound to mike nber 
it has failed to produce good results are not at all intended t 
deny the degree of success which it has sometimes attamec 
Dyarchy as a training ground baa this to ita credit that it ba 
brought home to some who had no previous expenence of th 
task of government the difficulties of administration and th 
meaning of responsibility But it seems to us clear that a syi 
tem which was designed to develop a sense of responsibility ht 
sometimes tended to encourage a wholly different attitude A 
long ns dyarchy continues, it is inevitable tfiat the electe 
members of the legislature should tend to show an exaf^gerate 
hostility to the work of the reserved half of the Govemmeni 
which they may criticise but cannot control If monev : 
Slanted for ' nation building *’ semces, the temptatw 



THE PROMNCIAL EXECUTIVE 


33 


to blame resen ed departments for spending too much is 
far more attracts e than the alternative course of imposing new 
taxes And if new taxes were imposed, where is the guarantee 
that the proceeds would be devoted to the purpose intended? 
A legislature iMth Ministers responsible to it for certain depart- 
ments of government naturally looks across the boundary to the 
forbidden terntorj reseried for a different sjsfem of administra- 
tion, and loses much of the value of its control over ministerial 
policy by indulging in bouts of cnticism of departments which 
are not in the hands of Ministers These reserved departments 
are exceedmglj important, including in their scope police, the 
magistracy, jails, irrigation and land revenue But it seems to 
us that the consequences and tendencies which we have been 
descnbmg proceed not so much from the fact that in a given 
case this or that department is administered by an official as 
from the fact that a hard and fast line is drawn between topics 
which may be, and topics which cannot be, entrusted to Min- 
isters There is m fact a real appreciation on the part both of 
Ministers and of the legislatures of the help which expenenced 
officials bring to the work of government, though the debt is 
not alwajs openlj avowed by the legislatures Relations 
between Executive Councillors and Ministers are we believe, 
intimate and fnendl} But rigid dyarchy is a standing challenge 
which either ranges T»Iimsters against the reserved half of Gov- 
ernment or expo«es them to the charge being the subservient 
tools of the bureaucracy And all the time the growth of real 
responsibility (which was the object of the adoption of the 
svstem) IS being hindered 

T7nitary Governments to he Established 
4G We propose, therefore, that the rigid division into reserved 
and transferred subjects should disappear All alike will be 
in the common category of provincial subjects The sum total 
of them will constitute the range of provincial administration 
The proMccial Cabinet should be unitary i e every member of 
It should be required and prepared to take responsibility for the 
whole policy of provincial government We do not say that in 
every province all portfolios should be held bj Ministers who are 
elected members of the provincial legislature But there should 
be no statutory classification of subjects such as would make it 
legally impossible for a Minister chosen from the elected members 
to be m charge of any of them Whether the Governor when 
he forms his Cabinet after a general election will include in it 
one or more non elected persons (who would thereupon become 
ei-officio members of the legislative council and ought to be 
known as Ministers, like their colleagues) is a matter which he 
vmU decide acting under thp superintendence and control of the 
Go\ernor General We conceive that there is likeh to be some 
%anation in this respect between one province and another, but 
such variation will not be due to statutory discrimination but to 
Cn9"3C2) D 
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tlio ^^orl^lrlg out of tljo ffeneral cnacleil sciicrne, unJcr t!ic in 
flitcncea wo }ia%o described, nccordin„' to tbo ^arJlng 
and cjrcuijifiluncea of the case and the time But we hold, 
that, wlmtoNcr hu the coitiiiositiou of the bod) , joint responsibihu 
(or all the aels and jiolicics of the Cabinet must bo accepted b) 
every member of it, ae Ion,' ns bt remains a member Divided 
rosixmsibility means blurred rcsjKmsibilit) , and if self "ovem 
mtiit in the proviiKcs is to become i reality , Iilimsters inu«t tatc 
responsibility for unploavanl Usba os well as for popular pro 
po'aift lu order to assist them m laaint lining tiioir [wsition 
tvml in {ircscrving a united front, vre think, tint two chalif^es 
nil lit be made first, it sboiild bo provided m the constitution 
tint mmistcri il sa) irics are not liablo to be reduced or denied I y 
0 vote 111 supply the cantinfj scale of salaries should bo alter 
ahk only hy a pmviuLtil Sittuic rt^ularlj pa*- cd through all its 
stages Secondly it should bo constitutionilly csfablislicd tint 
tbo only vote of ctuauro which could bo proposed would be one 
agiinsl the Mmntry ns i whole carried after due notice, the 
prictico that has f,iown up m some provinces of claiming to 
cenfturo one Mnnstcc without thereby involving Ins colleagues 
la dcatructivo of the pnnciplo of joint rcsjionsibility lliese two 
changes nre propo-'cd in onlcr to assist in tlie realisation of a 
dcHiru iviircShcd in the Mont 1^,11 Cheinnfonl Report* tint a 
Minister, eoketed by tho Ouvernor for appointment after a 
gcwcial election, -ihonhl tiijoy v k s prccanoin tenure, unless, 
ot course, ho resigns or imk 3 the Governor tails for his resigna 
tion 'fho persistent ojjwMtion of tlio legislature to a policy 
for which a Minister his mule himself primarily responsible, or 
tho cohinwKd refn vl of supply may of course bring about a 
mtuilioii in wliiiii It 13 felt that a change in the composition of 
tiio Cabinet n rtipnrid but we thud tint under the conditions 
which Inve ik\cloi«.d in the Indian provinces Ministers are too 
nuich at tlu uurtj of hostile combinations against them for good 
work to lo iloiie Mmisttis m.cd to feel tint they irc issured 
of V Ka«i)tnblc pciiod wiUiin which ihoir |»licy nnv miture 
and ita rtsiiUs may bo judged at present some of ihtm jre so 
much occupied m maintaining their position by stcarmg the 
tciniHinry luj port of this or that group of critics or makontents 
that It miisl be veiy difiicidt lo carry on tho mam work of 
inmi''tvn\l government at nil 

'llnre is a thinf point of a somewhat diilcrent order 
Mmistcrnl pist-, m an Indian province are jKisitions of great 
ludhonlv ami coiisulenbJo emoluments, but thev arc very few 
m mind ir, ind as ytt cverv holder of i niiiiisttrial post is with 
in the inner cirv.le of admimstration In Bnghud the list of 
Miiiistors j3 considerably larger than that of membtrs of the 
Cal mot and the distinction between a Cabinet ‘^^InIsto^ and a 
Munster who is not m the Cnbmct is ako found in the Dominion 
of Cunl i nid el owlier* in the I mpirt It stems in n> tlnl 
* M/C. 1 eporf pvMs 21s ^>2 
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it may be worth considering whether, without unduly increasing 
the sum total of ministerial salanes, the appointment of certain 
minor Ministers, or Under-Secretanes m the British sense, will 
not be desirable There may indeed be cases where such an 
arrangement would contribute to an easing of communal strain, 
for an Under-Secretarj and his Cabinet chief would not 
neccssaril) be drawn from the same community Such a plan 
might contribute, in spite of the existence of shifting groups, to 
the stabilit) of an Administration 

Legislatures* Control over the Whole Field. 

47. While e%er3thing possible should be done to pro\ent 
factious undermining of the slabilitj of the Government, we 
cannot state too clearly that, with the disappearance of the dis- 
tinction between reserved and transferred subjects and with the 
unification of the Mmistrj , its responsibility to the legislature 
will exist over the whole provincial field, and not as at present 
over part onl} It will be a real and nndisgui<!ed responsibility 
There must be important limitations on the power of the legis- 
lature to have the last word in all circumstances, and to that 
point we shall return immediate!) , but there should, in our view, 
be no provincial subject on which the provincial Government, 
as now, can but sa} to the legislature “ you may discuss this, jou 
may vote (or refuse to vote) necessary supply, and we will pay 
the greatest attention to what you say, but you have no re- 
sponsibility whatever " 

Composition ol the Ministry. 

48 We have indicated that a Governor may well find it 
desirable to include m his Ministry one or more persons who 
are not elected members of the legislature Ordinarily such 
persons would, we conceive, be experienced officials, but on 
occasions it might well be found useful to include a non official 
whether Indian or Bntish not belonging to the legislature 

The Governor and the Ministry will, we feel sure, often find 
such colleagues invaluable It is important, however, to 
remember that such Minister will not — any more than any 
other Minister — have any overriding authonty in matters within 
the scope of his portfolio, but that in any matter of gravity 
sufficient to come before the whole Cabinet the decision will be 
a joint decision of the Cabinet 

Overriding Powers ol Governor. 

49 At this point we are inevitably faced with the vital ques- 
tion whether the Governor is to be in the position of a strictly 
“ constitutional ” Governor bound to accept in all circum- 
stances the joint advice of his Ministry, or, on the other hand, 
whether he should have in reserve the theoretically unrestricted 
powers of overruling them which he now po«se«ses tis-c as his 
Ministers (or the nearlv equally unre'^tnrted powers which he 
po-^sesses of overruling his Executive Council) 
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^^e consider it of great import met. tint tlio answer to this 
question should not be left in doubt Constitutiomllj speaking 
a middle cour«e inu t be sleertd No provincial (jovcrnmcDt 
and no Provincial Committee has propo cd tliat the Governor 
should invanablv be bound in reference to all subjects b} the 
advice of hia 'Nliiii Ir) (nor docs the Central Committee take that 
view) and we regard it as bt-jond qtie tion th it to attempt to 
introduce such a prictice in i resent circumstances would be 
disastrous The inlcn*itv of communal divisions tbe general 
absence of tvblc \ irtiv with a't wred inajontKs m the legl^la 
ture and the lack of c'cj encncc of the vvorking of a fullv re<pon 
eible s} tt.m of Government all pre cut insujorable obstacles On 
the other hand the constitutional development at which we arc 
aiming and the growth of a sen<e of re ponsibilitj would be 
unuecessanh hampertd i! tbe Governor had absolutelv unlimited 
powers of overriding his Mini trv 

50 e think the Governor sboiil 1 on the admmi«tntive «ide 
be given statoton power to direct that action “hould be taken 
olherwi«e than in accordance with the advice of his Ministry 
(tbougb subject always to the superintendence direction awl 
control of the Governor General) onlv for certain purposes 
Two of the e are fundamtntal to tbe pre ervation of the peace 
and good government of the province "Ue are not attempting 
to settle the draft c!au«e but we should be diepo cd to describe 
these two as matter in which in the Governor a opinion he 
must give such direct ons — 

(1) In order to preserve the «afetr and tranquilhtr of 
tbe province or 

(2) In order to prevent «erioos prejudice to one or more 
sections of the commuoitj a» compared with other 
sections 

We are not at pre ent referring to finau lal safeguards which 
we shall deal vvitli scparatelv nor to the powen. which the 
Govetnoi mu \ have in re ctve m temped of certain classes of 
legislation 

There are three otherpiirpo es for which we think the Governor 
should po “less overriding powers and it is convement to men 
tiou them at once tbou<'h their importance is mainlv technical 
and connected with other aspects of the constitution — 

(3) To 'jecure the due falhlment of auv habihtr of Govern 
ment vn respect of items of espenditure not subject to the 
vote of the legislature 

(4) To secure tbe carmnw out of anv order received bv 
the provincial Government from the Government of India 
or tbe Secretarv of State (The degree of control of these 
authorities is discussed hereafter ) 

(o) To carrv out anv datie*, which mar be statufonlv im 
posed on the Governor personaUy such as dutie m connec 
tion with some service questions and responsibilitv for back 
ward tracts ^ 
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Procedure at Meetings ot the Ministry, 

51 As we ba\e mentioned, widely dnergent Mews have been 
advanced on the subject of the part which the Governor should 
normally play in the day to day work of the Ministry We think 
that there should be no rigid statutory rule on this point Cir- 
cumstances will differ from one province to another and from 
time to time in the same province It may conceivably some- 
times be wise for the Go\ernor to preside at every meeting of 
the Mimstry, but ordinarily we should expect that much work 
could be disposed of without his being present The matter 
should be left to the discretion of the Governor We think, how- 
ever, that it would be desirable if the rules of business (which 
should be made by the Governor, as they are at present) 
provided that the minutes of any meeting of the Ministry from 
which the Governor is absent should be sent to him, and it 
should be open to him to suspend any decision until the question 
has been further discussed at a meeting at which he is present 

Here we would make a suggestion which ought not, we think, 
if it IS adopted, to be expressed m any mandatory or statutory 
form, but which we believe would be found to lead to a useful 
arrangement of Cabinet machinery It follows the line of 
development which was first adopted in England about the time 
of the Montagu Chelmsford Beforms and which has now become, 
by the practice of successive Governments, a normal usage In 
old days, British Cabinets kept no formal account of theu: pro- 
ceedings and decisions, though these were, of course, translated 
into action and recorded where necessary m the minutes of the 
departments specially concerned, and often became the subject 
of official announcement But during the War, the pressure of 
important business and the necessity for rapid and accurate 
transcription of Cabinet decisions led to the establishment of 
the post of Secretary to the Cabinet Since that date as we 
understand, the practice has continued, and we think it pro- 
vides a model which in the new curcumstances of provincial 
government in India might well be followed The post would 
be held by a civil servant who would not only be responsible 
for keeping the record, but would have direct access to the 
(jovernor so that, whether His Excellency was present at a 
given meeting or not, he would be kept impartially and fully 
informed of the course of business A very similar function is, 
we believe, already discharged by various Secretaries to Govern 
ment when the affairs of their respective departments are under 
discussion so our proposal is on hues which are not unfamiliar 

52 It would be convenient and we hope it may be useful, if 
at this point we add a more general observation on the subject 
of Cabinet procedure We have been greatly struck in the 
course of our enquiries in India, and in listening to the accounts 
given to us by Indian Ministers and others with the tendencj 
to treat decisions of high policy, in confidential discussion among 
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those responsible for deciding them, as matters wbicli in the end 
come down to a counting of -lOtes on one side or tlie otuer 
To some extent, no doubt, this is due to the special difiicultieg 
which anse so frequently cut of questions invoKing communal 
or racial feeling But the tendency to carry opposition of -new 
to the point of formal difference, and to reach a decision bj the 
counting of votes, is directly cncounged b) statutory provi 
sions prescnbing wliat is to be done in ca'cs of difference of 
opinion in the Go^e^no^ s Executue Council It im> be that 
diarchy itself sometimes contributes to a similar attitude At 
any rate, what we observe is more tliau an incident of Indian 
adixnnistrntion it almost 'imouols (o a theorj of Indian govern- 
ment Now tliose nho understand the i\orking of the cabinet 
system in England or have any experience of it from the inside, 
huow that though differences of opinion incMtablj ance from 
time to time lu all councils of Ministers and though these 
differences ma3 m the course of di<5Cussion be sharply defined the 
ultimate conclusion is not only regarded in theory as a decision 
of the whole Cabinet but is reached under tlie influence of the 
presiding Minister by a process of concilntion or of yielding 
to the prevailing view In the result not oolt is the theory of 
joint responsibility maintained but the solidarity of the Cabinet 
IS in practice preserved The occasions on which an actual vote 
IS taken are, we believe very infrequent and usually on quite 
minor points Hitherto a rather different conception of the work 
of a Governor s adnsers when confidentially consulting together 
seems to have prevailed in India The change cannot be com 
manded or prescribed by statute it is a change in the spirit in 
which government responsibility is undertaken Tor the develop 
ment of responsible self goiernment lu the provinces and the 
establishment of a healthy relation between the Cabinet ond 
the legislature such a change of spirit is exceedingly important 
There ought not to be in the new Statute any counterpart to 
sob section 1 of section 50 of the Government of India Act, 
not because if differences of opinion arise the majority mu«st not 
prevail but because it ought to prevail 1 j reason of the minority 
accepting and taking responsibility for the policy adopted 

The Reality of Ministerial Responsibility 
53 We shall deal, later on, more fully with questions of lef^is 
lation and finance hut we may mention at once that we consider 
that for the purpoces for which the Governor has statutory power 
to overrule his Ministry and for those purposes only be should 
have the power of restonng rejected demands for \otable grants, 
and of securing the passage of legislation by certification In 
those special fields he must have complete powers m reserve 

But apart from these specific cases it will be for tlie Minis- 
try to "oenre it tl e bnnil^ of the leg»Ut„re the adoption of 
pants proposed bj the Goteroment for such purposes It mold 
be tempting to confer on the Goremor n-ider poi-ers than these 
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to get his advisers out of tho difficulty which may arise if the 
legislature refuses the supply that is needed But, however 
tempting such an extension of the Governor’s reserve powers 
might be, it would in cITect bo relieving his Ministers of a 
portion of tho responsibility which they ought to bear It is 
this which wo have more than once referred to as the “ blur- 
ring ” of responsibilitj Self government in the provinces can 
only become a reality when the Govefnor does not come in 
hke a dcits cx macJuna to make the wheels go round The 
pnnciplo which we think ought to be moisted upon is that as 
long as the normal processes of responsible government are 
being pursued, the responsibility which properly attaches to 
government should be jointly borne by those who have the 
honour and the care of office We are bound to make the 
provisions in para 50 for the critical cases which may arise when 
the rights of minorities are put in jeopardy or tho peace and 
security of the province are put in serious peril, as well as for 
cases where vital interests not limited to tho province aie 
involved But subject to this, responsibility in tho face of the 
provincial legislature should rest where it constitutionally lies, 
as long as normal constitutional government is being carried on 

The Governor’s Role under the New System. 

54 Such a view by no means involves the consequence that 
in the future the burden resting on tho shoulders of a Governor 
will be lightened On the contrary the chief anxiety which 
we feel about the scheme we havo expounded as a whole is that 
for its proper working, for a long time to come, it will be 
necessary to <«ecure for the post of Governor a succession of 
men endowed with all the qualities of tact, judgment, sympathy, 
and courage which have so often distinguished holders of this 
high office Upon them more than upon anjone else will 
fall the duty of counsel and guidance which may bring the 
advance towards provincial self government to a happj issue 
Let us briefly sketch the part which such a Governor may have 
to play After a general election in the province the Governor 
will consider its results and take due note of the evidence it 
affords of the state of feeling prevailing in the electorate His 
immediate concern is to decide from what sources and by what 
individual selection he will compose his Cabinet Can his 
Ministry be built up entirelj out of the h'^t of newly elected 
members or should he in distributing portfolios seek to include 
others'^ He maj have to consider whether he can draw his 
advisers solelj from one party or whether it may be necessary 
to take a wider range He will be acting cq far as neces'sarv 
in con'snltation with the Governor General and we conceive that 
the inclusion or exclusion of one or more officials m his Cabinet 
will to come extent be determined bv the ■’pecial needs of his 
province and bj experience If the plan is adopted of celcct 
ing in the first inctance a Chief Minicter this Chief Almicter 
6a9'3(2) n 4 
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v.iU, of course, be in the specnl confidence of the Governor and 
will* be able to assist him with advice in selecting other 
ters, though the GoYcmor would remiin responsible for the actual 
choice When the Gosernment is full) constituted it ^lU be for 
the Ministers, acting on the principle of joint resj^nsibilitj, to 
promote and advance the pohaes and proposals uhich the 
Government resolves to adopt If the provincial legislature re 
jects a Bill or a grant, the action which follows will depend on 
the circumstances If the rejected proposal falls within the 
limited class above indicated it would be in the power of the 
Governor to intervene by certification or bj replacing the grant 
Whether he did so or not would depend, subject to any direc- 
tions he may receive by or through the Governor General, upon 
his discretion But if the rejected proposal fills outside this 
special class there would be a choice of courses amongst which 
to select There would be cases is there are from time to time 
under the British parhamentary system in which the Govern 
ment accepts the decision and acts in accordance with it There 
would he other case® where the Government adopts some method 
winch will give the legislature in opportunitj of reconsidering 
its decision, or at least of modifjmg its previous view The 
Governor may think well to etercisc the power which resides 
in him of addressing the legislature either m person or by 
message If the matter is one not capable of such treitment, 
the question would anse whether the Government as then con- 
stituted could go on The Governor will have to consider the 
situation closely and anxiously Sometimes the difBcultv may 
be got over by some partial reconstruction of the Governmenl 
Such a solution is no breach of the doctrine of joint responsi- 
bility It means that in order to surmount a difficulty or re 
ipforce an Administration some change in personnel is required 
There still remains the more extreme course of forming a new 
Government, either because the Chief Mmisler and liig col- 
leagues resign, or because the Governor having regard to the 
political situation thinks that the existing ^administration must 
be dismissed And lastly there is the instrument of dissolution 
Similar considerations apply for the most part if the legislature 
carries a vote of no confidence against the Ministry We 
have already said that it ought to be constitutionally established, 
probably by statutory rule, that such a motion must be against 
the Mimstry as a whole “ 


All that we have been describing is, we think involved m 
the application to Indian conditions of a system of provinciaj 
responsible self government, and falls within the normal work- 
ing of that system We shall, in a later paragraph, sketch an 
alternative s}stem, by no means to be confounded with the 
above which we think most, m the last resort remain arailaWe 
If ana only if it became impossible for Government onder the 
normal system to be carried on 
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Possible Grounds lor Criticism. 

55 Our recommendations regarding the pro\mcial Executive 
will not be complete without some leference to the measures 
to be taken in the e\ent of a possible breakdown of the 
normal constitution, but before approaching that subject, 
we propose to consider some of the criticisms of our pro 
posals that are likely to be advanced No scheme that can be 
devised will escape criticism and our plan is doubtless open to 
some of the comments suggested in the course of the evidence 
and memoranda before us One point on which attention is 
likely to be focussed is that the constitution sketched would be 
silent, so far as the Statute is concerned, as to inclusion of mem- 
bers of minority communities in the Ministry We have seen no 
practical proposal by which their inclusion could be statutonly 
guaranteed, unless a suggestion of some members of the Madras 
Government that the Ministers should be elected by the legis- 
lature by proportional representation could be so described 
This, however, is a proposal wrhich we are unable to accept We 
think it impossible to have any rigid and formal provision govern 
ing this matter, and secunty for minorities must be furnished 
by other means 

In some provinces we conceive that a reasonably stable 
Ministry is hardly possible without the inclusion of Ministers from 
tbe main minority groups In others prudence would dictate 
the adoption of a similar course, even when it is not inevitable 
It IB beyond question that the task of the Governor m attempting 
to form a Ministiy which is prepared to accept joint responsibility 
and 13 hkel) to command for some time the support of a majority 
of the legislature will often be one of great delicacy and difficulty 
But we can see no future for rcsponsibJe government m India 
if these difficulties are not directly faced and in the end sur 
mounted We haie indicated that we think there should ordi 
narily be a Chief Minister, whom the Governor would consult 
before appointing other Slinisters But there should be no re 
quircment in the constitution to make such an appointment, as 
it IS. possible that iw some cwcurastances the fornietiou of a 
Ministry from different communities might present less difficult} 
if there was no Chief Minister and no recognised leadership of 
the Ministry, apart, of course, from the Goiernor s special 
position 

Exercise of tbe Governor's Powers 
5b Another objection that maj be raised is that the special 
powers to be resen ed for tbe Go\ernor will be greater than tbo'e 
now exercised by him m practice (though not in constitutional 
theor}) m the transferred sphere This we conceive to be a mis 
apprehension The Mtal objects for which alone these powers are 
to be used are such that if the} now arose in relation to a trans 
ferred subject there could be no question but that a Goiernor 
would projyjtl} imoke hvs present powers of dissenting from his 


42 


PAHT II, CH^pTEl 1 


^^lnIstcr8 Tile realJj significant feature of our plan is that tbe 
Governor 6 powers (apart from emergencies) wjlJ in future be 
exercised onij for specified and Lmited purposes Suspicion 
n also libel^ to bo aroused m some quarters b\ tbe proposed 
discretion m the Governor to appoint official Ministers Tins, 
we thinb, should be largclj allajed by a rcali^atiOD that rach » 
Mmisler wiU ha%e no special powers of impo ing his ^^e^v on tbe 
Ministry a whole, and will in no way resemble, in constitu 
tional jiopition an Lxccuti\e Councillor All ^Iinisters will be 
colleagues with joint respongibilitj and equal status amongst 
lbem<’ohe‘5 It is undoubtedly true that difficulties may anse 
o^er the position of an official Minister in the e\ent of a change 
of Ministry Gencially speaking there will be no objection to hi5 
continuing as a member of a new or reconstituted Mimstry, but 
circumstances may arise rendering ibis undesirable M’e fully 
appreciate that his own fosition will not always be easy, for, as 
wc ha\e ^ajd, he will base no separate or oserridicg authority, 
and will sene witliin tbe Ministry in support of its general policy, 
while taking spctial charge of !ws own portfolio Such a j^sition 
may appear anomalous to the constitutional purist but wc are 
more concerned to see such protisioo made as may be practically 
required to meet the 'erj special difficulties which provincial 
Governments in the time now approaching will have to surmount 
Indian Ministers have good reason to know how faithfully and 
disinterestedly distinguished and expenenced officials hare aerffic 
in the provinces, and we do not believe that difficulties of theory 
will prevent hearty co-opcration for the purpose of expanding thi 
range of provincial self government 
Wo fully appreciate that the Governor s position will become 
embarrassing if, in tbe exercise of bis special powers he Js 
ofiposcii by a united Ministry supported by a substantial majority 
of the legislature But it is exceedingly unh] ely that measure; 
taken by the Governor for the preservation of peace or the 
protection of minorities will be such not to receive the tacit 
if not always openly expressed approval of a substantia 
section of the public and we should bope that opinion will m th< 
end generally rally to his suppoit Whatever the criticism i 
surely cannot be disputed that the special reasons for which hi 
may have to intervene are paramount 

Treatment of I»aw and Order 
57 There is a third point arising out of the scheme we hav< 
described which is likely to provoke, os indeed it ought t< 
rctcivc a good deal of serious discussion We refer to thi 
situitioii which would result in respect of the all importam 
subject of Law and Order Law and Order as we have pointet 
out elsewhere is a popular expression the use of which some 
tunes conceals the (act that more than one subject of provmcia' 
administration 19 involved The phrase Law and Order doe- 
not occur m tlie Qorernment of India Act nor m the De^oI«llO^ 
llulcs Ihe topics which are usually intended to be referred 
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to by the use of this phrase ha^e to be collected from Ee\eral para, 
graphs m the list of provincial subjects No. 32 is “ Police ” 
(though this must be read subject to paragraph 31 in the List of 
Central Subjects, "Central Police Organisation "). No 17 of 
the provincial subjects begms with " Administration of Justice ’’ 
The appointment and work of the subordinate magistracy are, 
of coarse, important in connection with the administration of 
Law and Order Criminal law, including criminal procedure, 
IS a central subject, but para 39 of the provincial list throws 
the administration of prisons and reformatories into the pro 
vmcial sphere We have, in the course of the first volume of 
our Report, described the existing organisation of the police 
While the officers of the Indian Police Service are recruited by 
the Secretary of State on an All-India basis (and we intend that 
this shall continue), they are allotted to the province in which 
they ser^e, and their salaries fall on proMncial revenues The 
rest of the personnel, including all the rank and file of the 
police force, is recruited as well as paid by the provincial 
Government So long as Police is a reserved subject there 
remains in the Central Government the power of superintendence 
and control, in the exercise of which the Home Department of 
the Government of India, may communicate with the provincial 
Government by way of enquiry, suggestion, recommendation, 
and even direction We have already stated m paragraph 50 
of this chapter the powers which would rest m the hands of 
the Governor under the new arrangement which we propose , 
and we shall in a later paragraph describe Uie more drastic power 
which must be reserved against actual breakdown But the 
whole subject of Law and Order in India is of such over- 
whelming importance that we must now set out the mam con- 
siderations on both sides of the argument, and explain why, in 
spite of the strength of the arguments on one side, we believe 
the path of true statesmanship lies on the other 
The Case For and Against Change. 

58 The proposal that Police should cease to be a reserved sub- 
ject 13 a focus of controversy There is a strong inclination in 
many quarters to deaf with the question on abstract and o prion 
lines If Education and Local Self-Government are transferred 
subjects, say many Indian politicians, why should Police not be 
transferred also? If the question so put were treated as dis- 
posing of all further analjsis, it would ignore the special diffi- 
culties arising from the nature of the subject matter In the 
same waj, there are British politicians, sincerely desirous of 
helping India along the road indicated by the declaration of 
August 20th, 1917, and by the Preamble to the Government of 
India Act, who may find great difficulty, whether from want of 
appreciation of Indian conditions or from an innate conviction 
of the curative effects of self-government, in realising why it 
IS that many experienced and disinterested administrators who 
are familiar with the actual situation, as well as important bodies 
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of non official opinion, licsilate to gno tlicir BUpport at the 
present time to the proposal It tiotild do a great ">1“''“ “ 
these men to disml'S tlieir \iew as mere hureaucratio preiniltce, 
anti it itouIJ be a grate failure in Hie discharge of the Commi^ 
61011 ’« doty to the British Parliament if tre did not Btate tnth 
fullness and candour the reasons which, in the minds of so many 
men with actuil c'?pencnce of Indn, Jn^c led them to adu^e 
against the step 


59 "We propo'^e therefore to state, as tie irh and as irnparti* 
ally as we can, uhat arc the grounds for this mcw And we are 
bound to point out tint it is a aiew bj no means confined to 
the majonty of British officers who are Inspectors General of 
Police m the various Provinces, or to others whetlier Briti'b 
or Indian in important official positions, but it has been ex- 
pressed, or impliedly supported, by large bodies of non-official 
Indian opinion 


60 A police service exists for the purpose of promoting 
justice and of presening order The first essential of justice 
IS that its agents should act impartial)} The primary test 
of any organisation for preserving order is that it should be able 
to stand the strain of a crisis The anxieties of those who, 
however friendly to Indian aspirations, oppose the transfer of 
Police to an Indian Minister arise on both these beads As 
regards impartiality no reflection is necessarily involved on the 
character of any individual, but the difficulty is that an Indian 
Minister of Police is almost of necessity a member of one or 
other of the great religious communities who«e mutual reactions 
he at the root of the Indian problem Up to the present, the 
influence of communal feeling inside the rank and file of the 
police Force is strikingly absent ^\e have had testimony from 
the adrmmstratne heads of the Indian Police in all parts of 
India that the men under tfieir command are sufficiently 
well disciplined and snfiicieutly loyal to duty to obov orders and 
act impartially, even in a situation where their religious feel 
mgs may be deeply stirred There is indeed, by almost universal 
admis'sion, a great deal of corruption m the lower ranks da there 
IS in similar grades of other branches of Indian administration 
but there is good reason to believe that the action of the ordinary 
policeman is not at present influenced by his own communal 
feeling \Yhen one considers the vast areas to be administered 
the Ignorance and helplessness of the ordinary citizen, and the 
impossibility of checking from headquarters the injustice which 
communal bias inside the Police Force would inflict on the 
countryside, it is impossible to minimise the importance of pre- 
serving this satisfactory feature Xow there is an almo'^t 
tiniveraal consensus of opinion among the police chiefs in India 
that this irnpartiahtv of action is due, not only to the trainin" 
and discipline of the Force, but to the ordinary policeman'* 
knowledge that he will be supported in the due discharge of his 
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dutj and ■v\ill not be sacnbced to clamour or intrigue Their fear, 
therefore, is that an Indian Minister, highlj susceptible as he 
IS bound to be to criticism and exposed to political pressure, 
especially from his o^\n community and his own fnends may not 
be able to supply the condition upon which impartial police 
action depends And those i\ho take this vieu* would add that 
the real point is not what others think but what the rank and 
file of the Police Force fear If, for example a policeman 
believes that his action in suppressing a not would be differently 
judged according to the community to which the Minister 
belongs, impartiality m police action is destroyed 

Effect on Public Confidence and Security 

61 So much for the police constable s own belief m the im 
partiality of Bis superiors But the effect of transfer upon police 
admimstration must also be considered from the point of view 
of the ordinary citizen We haae had abundant evidence to 
show that m times of communal excitement one or other of the 
communities at variance, and sometimes both sides, express a 
wish that local police admmistration should be in the hands 
neither of a Hindu nor of a Muhammadan If a European 
officer cannot be spared, an Indian Chnstian may be sent, and 
sometimes an effort is made to create a balance by sending 
representatives of both the communities which are at variance 
The advantage which the European has in this connection arises 
largely from the fact that he is a neutral and is therefore not sus 
pected by the public of any wish to prefer one side The ques 
tion therefore, arises whether the confidence of the ordinarv 
public in India in the impartiality of police administration may 
not be seriously affected by placing its control in the hands of 
an Indian Minister 

62 But the anxieties of those who advise against the transfer 
of the subject of Police are by no means limited to the fear that 
the confidence of the rank and file in just treatment by their 
superiors may be affected or that the belief of the public in the 
impartiality of the administration may suffer What about the 
preservation of order? It often calls for prompt decision in 
embarrassing circumstances At present it is the prestige of 
the security services which is a chief element in preserving 
ordei The opponents of transfer would argue that the force 
employed would be much too small to bold down a countryside, 
and the danger which has to be guarded against is lest a break 
down of police administration in one corner should spread rapidly 
and with devastating effect over a wide area Deterioration in 
other services eg the meduil and hospital services might 
go on •steadily and insidioush for a long time without producing 
a sudden disaster But deterioration of the Police Force came 1 
to a jxjint where the loaally and di'-cipline of even a portion of 
the Force could not be relied upon might have sudden and wide 
spread con«equcnces of the gravest kind ujion the general peace 
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Recommendation in favour of the Change. 

63 Many may bo tempted to tfiink that, if these considerations 
are ell founded, their cumulatue effect is so strong that the 
administration of provincial Law and Order must remain in the 
hands of an Ex?cuti\e Councillor tvlio is not in nnj way respon- 
sible to the provincial legislature But just as ue have made 
no attempt to minimise tho weight of the arguments in fa'our 
of this course, so we ask for full consideration of what ma^ be 
said for our own proposal It will he recalled that wo are not 
suggesting that a provincial Government must be deprived of 
the strength and experience which official training supplies, and 
we contemplate that, at any rate in some provinces, an adiuinis 
trator of this experience would be m charge of the Department 
of Law and Order, though the Statute would not enact that this 
must be so It will, of course, be undcistood that an official 
member of a provincial Cabinet is not necessarily a man of 
British birth , m fact, the Department of Police has been admin- 
istered, with acknowledged success in moro than one province 
by an Executive Councillor who was an Indian and, moreover, 
was not a member of the civil service This being understood, 
we summarise the arguments which we think should prevail If 
Police continues to be a leserved subject this necessarily means 
that dyarchy continues All the criticisms and denunciations 
to which It 19 exposed, whether from British or Indian com- 
mentators cannot be met effectively unless the step we propose is 
taken Many people who have not had the opportunity of 
examining closely the structure of Indian administration both 
in its central and provincial aspects, and the conditions which 
control the shape of that structure, might be tempted to suggest 
that Law and Order should become a central subject, and that 
provincial Governraeuts should cease to have any responsibility 
for it Close examination has convinced us that the su^estioa is 
impracticable If the subject of Pohee were centralised it would 
still be necessary for the Central Government to administer it 
through provincial agents, and the provincial agents would pce- 
siimably be the Governors This would set up a strain between 
the head of the province and the provincial legislature which 
would not conduce to good relations Another consequence of 
centralisation would be that pobce finance would become a 
subject for the Central Ijegislature, and would have to be tnei 
out of central funds Moreover, police administration cannot 
be Isolated in this way The subject of Police does not constitute 
a department m the same sense in which the subject mattei of an 
education department, or ft medical department, or a roads 
department, may be said to be departmental Every branch 
of provincial Government is involved, a reasonably"^ efficient 
police administration is the condition under which all depart- 
ments may operate, it is the atmosphere without which the 
departmental activities of the province cannot breathe We fee! 
sure thit we Bhall be con6nned by experienced official opinion 
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when we lay it do\\n that Law and Order must be a provincial 
subject, whatever be the degree of supervising control which the 
Centre may exercise 

If this IS conceded, the choice is seen to be what we have 
alreadj indicated, viz , a plan such as we recommend, or the 
continuance in the provinces of dyarchy, which was admittedly 
intended to be only a temporary stage, and which, in spite of 
much good work, is open to the objections we have set out 
Is djarchy to continue indefinitely, or is it to be ended in the only 
waj m which it can be ended, by making the administration of 
Police a subject for which a unitary provincial Government must 
take responsibility? Manj who hesitate to recommend the trans 
fer of the Police would be quite ready to see the transfer of some 
oth“r subjects at present reserved If the object were to avoid 
all nsks, there are grave risks which would be run in the 
transfer of Land Revenue or Irrigation But the tiansfer of 
other subjects without transferring the Police would make matters 
wor«e It would concentrate on the administration of Law and 
Order the hostilitj of all parties m the provincial councils who 
are looking forward to more complete self government, and who 
find this one matter kept in reserve as a target for irresponsible 
criticism We must face the fact that resivmsible government in 
the provinces cannot be achieved without this change An 
Indian Minister appearing before us made the observation that 
if men in his position were not fit to administer this subject they 
were not fit to administer anything and we are bound to say 
that such an attitude is perfectly natural At present the re 
lations between provincial legislators and Executive Councillors 
are as a rule, cordial , but the temptation to use the opportunities 
of question and debate to challenge a police administration for 
which legislators tale no responsibility whatever is sometimes 
irresistible If essential Votes for the Police Force cannot be 
got through, the Governor s power of restoration has to be em 
plowed and all the time the unhealthy atmosphere remains in 
which elected representatives of the province and even Ministers 
who are responsible to them, treat police administration and ex- 
penditure as a subject in which if is for ofhers than themselves 
to bear unpopularit) In such a situation, the right course 
seems to us to be to trj to change the atmosphere b} fixing 
responsibiht) upon the shoulders of the critics and to make 
those who claim to speak in the name of the province take the 
part which properlj belongs to them if provincial self govern 
ment is ever to become a realitj Law and Order is the first 
interest of everj Indian citizen whether in town or countrj 
The time has come when it ought to be no longer poccjble to 
represent or to misrepresent the agents of authoritj wlio are so 
faithfullj siipplving tins first need of civilised existence as the 
minions of an alien biireaucracv As things are tlie policeman 
m his red pagrt the village thana and the whole hierarchv of 
the Force tend to be regarded as the embodiment of all tliat the 
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Indiau politician criticises and declaims against It is not a 
sufficient answer to say that the declamation is eometinies 
extravagant, and that the criticism is often irresponsible The 
real question is, Wliat 15 the future wlncli ive cotiteraplatc when 
things have got to this point, if the present arrangements for the 
Police remain unaltered? A continuation of the present situa- 
tion leads nowhere It is for thece reasons that we ln\e become 
convinced that the bolder course is aKo tiie wiser course, and 
that, while making a%ailable the experience and guidance which 
will be needed, and preserving the safeguards which common 
sense dictates we should provide that the department of Law and 
Order is to he no exception to the general rule of provincial 
re^ponsibilit} 

Summary of General Conclusions 
64 W’hat we have written will we hope, establish tint we 
are fully ahve to the ,^raMt\ of the decision now to be taken 
And indeed the question of the future treatment of Law and 
Order in the proviocea of British India la a very grave ques 
tion We are unanimous in presenting the vnew tliat provincial 
dyarchy should now come to an end in the sense that a unitary 
Government should be established composed of members 
appointed by the Governor and that the Statute should be in 
such form as to make it possible for such a Government to in- 
clude an element drawn from official or other non elected 
sources We have considered whether the Statute should fix 
the number of Ministers of this class and we think it should 
not, because it is more consistent with the general scheme 
we have in mind to leave a certain flexibility m the arrange 
ments which the Governor acting in consultation with The 
Governor General, will make for his own province when from 
time to time bis Cabinet is appointed One of our number 
(Lord Burnham) would prefer, however, to see in tbe Statute 
a provision that in every province one or two places m the 
Cabinet should be reserved for officials, though there would 
be no statutory provision as to the portfolios which these officials 
would hold 


Special Provisions for a State of Emergency. 

65 So far we have been sketching what we mav call the 
normal constitutional system m Governors’ provinces There 
is, however an eventuality for which we feel bound to recom 
mend that express statutory provision should be made Expen 
ence 10 tbe past has shown that, however carefully a provincial 
constitution may be framed, a breakdown may occur throuTh 
such causes as complete inability to form or maintain in office 
any Ministry enjoymg support from the legislature A gitua 
l.<m equal!} grave wouW anse if there widespread refusal 
to work the normal const, tuhon of the prowuce, or Kenm 
adoDlion Oira Dolicv which aimed at bringing government t™ 
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Ftuidstjll \\c hope tint the cxlcnlcd In^t now to be plicctl 
jn rci rc»ontiti\o in«litntioin will bnn" nljont fucIi n clnn^c of 
ntino'ilicrc nnd nltunle in will iniKc ftich ^lc^c!op^ 1 cntfl un 
likch But, tf Fucli nn cmcrpcncj wore to nn'e it is r'«cntnl tint 
the f Goicmtocnl fSouW none ibe less be cimcl on I he 
insertion into the constitution of pro\ifions to peciirc thin is 
no dcnnl of pelf poioniment it in in iiltinnio rcsourro if Fcif 
poicrntncnt is roj iidnlcd We noconlinpls rrr rnmontl tint the 
Go\cmor (suhjecl is m other mittorn to the FuiH.niitotnlenrc 
direction ind conm I of the (tmini ir (»enenl fIj ml 1 be pi'tn 
ftatulon powers to derlirc lint a fIiIo of nfliirs his nnscti 
under whicli the po\crnmcni of the prosinco cmnni be earned 
on in iccordinco witli the prosisions of the StUutt ind tlicrc 
upon there should \r t in the Goscnior ill the iKiwcn. normill} 
possessed b\ the Gosemor and his Cihincl with the np.ht to 
appoint anj jxjrsons to assist him and to dclepitc {Hiwtrs to them 
ind the n„ht to noinmite anj such jnirsons is tneruhers of the 
le^slaturc The Gosemor would hi\c further powers to re 
store rejected demandn for grants mil to eerlift legislation if 
in his opinion it is essentia! for anj interest in (ho province— a 
poster which it will be ob«encd is wider than his nonml powers 
Mt out m paragraph 50 aborc It should be provided tint llio 
reasons for dcclanng that sucli i state of affairs exists should 
be reported at once to rirliamcnt and that thc'>e special powers 
should not remain in opcntion for more than twelve months 
vrithout the approval of l^arhamcnt expre*^«cd h^ resolution of 
both Houses The language in which vve have sketchtd these 
special powers contemplates that the legislature would remain 
in existence, but provision would al'o have to be made to ensure 
that an} neceesar} powers equivalent to jxiwers of legislation (in 
eluding all neccssar} financial powers) would be exercisable b} 
a Governors order in the event of tho legislature refusing to 
act • These emergenej powers should be provided for in the 
Statute itself W'e are not suggesting that the adoption of our 
scheme is likely to create a situation in which resort to these 
emergency powers would nnsc, but it seems to us that we should 
be failing in our duty if we did not indicate the necessity for 
such provisions as a way of dealing with an ultimate possibility 
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APPENDIX VI. 

StltMARV Of KEfORT OF OuSSA SCB COMMItTSEt 


CSote;— Tb« SobCoaimiUco consisted of Dr. SuhraTranl/, of tbo_ Indi.’a 
Central Comnuttee, the Raja of Kamka and 3Ir lAksbrnidhar ilahaoti 
Bvtac and Onssa Provuicinl Committee, with Sfajor Attire os Cluirman 


(1) Distribution of the Ofijaa • 

(o) In Bihar and Onssa Province 
(61 Orisaa Feudatorj' States 

(t) In Jladraa rrwidcnci 

trf) lu Central rrovuiecs 
(ej C P Feudatory States 
if) In BeDo'al Presidency 


4.793.1&S 

2.010,333 

1,503.000 

100,204 

5S,5-8 

142,107 


Total 


0.007 051 


(2) The case of the Onya-speakms peoples u based on tbo fact that, 
although possessed of a coounoo culinro and langnige, they are now 
dinded among a number of separate admuustrJtifB areas in all of which 
they form a email nunonty They claim to be a distinct people with a 
history and tradition of tbcir own. They claim that all the Onya trade 
should be amalgamated, and that this aiogle unit should bo either a 
separate adtrunistration or incorporated os a whole with another. The 
Sub-Committee considered that the gnevance was well founded, the 
demand substantially supported by the people, and the Qnya case 
draervmi of sympathy 

(3) The Sub-Corn oitt^ considcrod in detail the areas rompnsed in the abofc 
table It took into consideration not merely Unguistio and racial com- 
position but adnuflistratirc and eoonoauc factors, and came to the 
following conclusions The population of the Onssa Division «s 90 per 
cent. Onyu and foi^ the natural nucleus of the race. Anguk though 


position of its population, its geographical posiUon, and its economic 
interests mUitate against its inclaston in Onssa The Sub-Commitlc© 
recommends its exclusion In Bengal there is only the possibility of 
minor ndjustjnents of boundary m the circles of Mohanpur and Gobalkpur 
m the interests of Orissa. In the Centml Provinces with the exception of 
the Jkhanar «tate the Onyas are in a mioonty ; generally they do not 
exceed 25 per cent, hlmor adjustments only are recommended. In 
Uadraa it is cot recommeodpd that anv iw* *'-« v - — - • • 


..b— ^ touiuiuincations, but railway and road 

ndvfnc^*^”^ ^ ^ Presidency may larahdafe td new now 


• See Linguistic Map at the end of this volume 
T See p. 2a above 
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(4) Aftrr coTJ o{ tV« «ltmuUrr< of tr*n«frr of tho tmitofy m a 

whol? to a psrtjniUf pfovin'^, anl tho matun of a i il> prorinor, tha 
*"ab-Con‘nittoff »•»« in (aroor of tbe crrttion of an On.vM prorlDcc. 
• Ilfmich it iTco?ni*r«l lint tl«* clecwon HtdItisI the lirjrr qn^tioa cf 
»uUiin»ion cf rxotin^j ppann'^a. 

(5) n#lim»to« of rrcrn je an 1 rxpn> ! ton* xorre pr^ontol whi h were 

an 1 «hich d<Ton'’f*l to aoneoilmltn uninooTtatn^LIe fictor* The Sub- 
Conmtlr*' r-»ne to th» cm lo»ion thxl inth ttnct cemomr tie new 
proTinoc coul f ju«t psj lU war il income an i eipcn litare renvimeil aa at 
pT»ort Imt thit tl e normal income coal 1 not provi le for a lip^ns mcaiure 
of development f r tic nectla of the baeWard am« or for tl e peno<Lc 
ravftfm of foorl and famire The <]Dc«tion o* the tntnl Iiihircrl of a 
aepamte provnoe therefore depen la on (1 e f n.\ncial reUti whip between 
tl e rcrtral and promneiil (»otmmenta in rrepcet of de'lat arrv« 

(C) Tbe ‘‘uleCommittee recommemlwl that apecial precautions ihouM bo taken 
to ensure the reliahilitj of returns at tho next census 

(7) 'Ir laikahmidbar Mahanti thwsht that the boun lanra of Ons«a might be 
considerablv extended C'peciallT hy the incfnsion of Singhbhum 
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APPENDIX VI 

St aoiABY Of Bepobt or Orosax Snt CoioiirrEi: t 


(Not* —The Sub Committee consisted of Dr Suhrawardj, of the Indisn 
Central Committee, the Raja of Kamka and 3Ir LakalimidLsr Jlatanti 
Bihar and Onssa Provincial Committee «itb Major Attlee as Chairman Tm 
S ub Committee had the adiantage of the assistance of officers who had aOTcd 
ID th® area, and two of its number had repm^ented parts of the Onj^ speaiins 
country on legisbtivc bodies ) 


(1) Distribution of the Onyss • 

(o) In Bihar and Onis-a Province 
(fc) Onssa Feudatory States 
(c) In Madras Prestdcnca 

In Central Provinces 
(e) CP ieudatorj States 
(/) In Bengal Prcaidcncv 

4 753 7&S 
2 940 333 
1.CC3.9C6 
190,294 
85 573 
142,107 

Total 

9 C97 051 


(2) The ca®o of the Onya-apeaking p^plcs o bx<ed on the fact that, 
although possessed of a common culture and language, they are now 
divided among a number of separate admuuatritire areas lo all of which 
the^ form a emaU minority XTiey claim to be a distinct peoolo with a 
history and tradition of their own. They clam that aU the Onya tracts 
ihould be amalgamated end that this single unit should be either a 
separate administration or mcorpomted as a whole with another The 
Sub Committee considered that the grievance was well founded, the 
demand substantially supported by the people, and the Onya case 
descrvmg of sjTnpatby 

(3} The Sub Com oittcc considered in detail the areas comprised in the abore 
table It took mto coasidcration not merely linguistic and racial com 
position but administrative and economic factois, and came to the 
/oUoflOflg conclusions The populatioo of the Orissa Division is 00 per 
cent Onya and forms (he natural nucleus of the race Angul, though 
containing many abongincs, should be included The Onssa Feudatory 
States which are uot part of British India should be brought mto relation 
ship wath any administration set up for Onssa Singbbhum contains less 
than 20 per cent of Onjae and 70 per cent of aborigines The com 
position of its population, lU geographical position and its economic 
interests nuhtate against its mclusion m Onssa The Sub-Cbrnmittce 
recommends its exclusion In Bengal there u only the possibility of 
minor adjustments of boundaiy in the circles of Mohanpur and GobalUpur 
in the interests of Orissa In the Central Provinces with the exception of 
tbo Khanar estate the Onyas are in a minority , generally they do not 
exceed 25 per cent Minor adjustments only are recommended In 


wide the evidence is contradicfoiy, and linguistic, racial and economic 

considerations conflict it is recommended that all parts of the district 

north of a hne dravn westward froir ~ ^ t t 

Sompeta to the Agency and those 

predominate should go to Onssa 

conclus on in the light of present co 

development in the north of the Presider ’TOhdalo ^ 


• See languistio ilap at the end 
t See p 2 j above 
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(4) Aftrr coni deration c( the eltcmallrw ol irwufcr of the lemtory m a 
whole (o a p.irt»fnUf proTinee, anil Ibe ctwlion of a tub proTmrr, the 
Sub-Committeu wn in favour of the cfMlion of an Orlw province, 
•llhcnich il rrcofni««i that the ilrciaion Involvdl the larger question cf 
luf«livi«ion of rxisting pfonnen*. 

(5) }l«Umat<« of revenue an 1 rapen<litnre avrre prc*mlo«l which arcroclL'putcd 
ami which dcprncfcal to aome extent on unaicvrUinabte facton The Sub- 
Committeo came to the con-Iunoo that wuh ftncl economr the near 
pronnee coul f ju<t pay Jta avay, if income anil expcmJitaro rem.uneif na at 
pw^ent. but that the normal tncome coal I not provide for a large mcaiuro 
of dcvtlopment, for the nrcib of the baclwajxl arrai or for the pcnoilic 
ravners of I’ood and famine The question of the calabluhmcnt of a 
aeparate province ihcrcforr dcpcnJi on the fiaancial rclaliomhip between 
the cmlral ami provincial (Jovemmenta in rw jwet of deficit arvni 

(C) The Sub-Coramittee recommended that apceial precaution! thould be taken 
to ensure the reliabiLt} of return! at the next ccnsti! 

(7) Mr Lakxhmidhar Mahanti thought that the boundanca of Oraaia might be 
coniidcrably extended, c'pecially by the iocliuion of SInghbhum 
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CHAPIXR 2— THE PROVINCIAL LEGISLVTURE 
GO It now becomes necessary to re evimine the present 
structure and jwwers of the legislative councils, and to consider, 
in tlie light of the experience of their nine gears’ wording and of 
the general principles of the proposals laid down in the first part 
of this volume, what should be prestned and where recon 
struction seems to bo required In our first volume we have 
given an account, as accurate as vve can make it, of the present 
composition of these bodies, and have tried to form an estimate 
of the results attained Tlie degree of success achieved naturally 
vanes in different areas, for the conditions under which the 
different legislative councils have had to work, and the materials 
out of which they are composed, themselves greatly varj m 
different parts of Bntish India 
As we have said elsewhere it is onij fair to remember, in 
estimating the success of the provincial legislatures, that uhat 
was being attempted under the Montagu Chelmsford Reforms 
was a new departure and that tbts new departure was inaugurated 
less than a decade ago To some minds, these considerations 
maj seem to provide strong reasons against further change at 
the present time , but we hold that, jf some reconstruction is 
ctlled for, it is much better to mike it without delaj, in order 
that these institutions may develop on ngbt lines When such 
changes as may seem desirable are made it is of great importance 
that they should be made m such a way as mil not require 
constant reMSion hereafter and, above all will not necessitate 
the fixing, m advance, of some future date for a further enquiry 
We dissent altogether from the suggestion, which occurs in more 
than one passage of the Montagu Chelmsford Report, that after 
the present Statutory Commission has finished its nork further 
enquiries into the working ol the Indian constitution should be 
fixed to take place at intervals of twelve years It may turn out 
that at some time in the future further enquiry will be necessary, 
and, if so, jt Will alnays be possible to set up such an enquiry, 
ne hope with general assent But what is now needed is a re 
modelling of the provincial constitution on lines which will mve 
it a rea'ionable chance of natural and health} growth without 
threatening it in advance by a further enquiry It therefore will 
be a matter of great importance to determine how much of the 
new provincial scheme is inserted, m precise and statutory terms 
in the sections of an Act of Parliament, bow much of it is more 
appropriately embodied in statutory rules which are capable, 
under proper safeguards and limitations, of revision from time to 
time , and bow much of it should be expressed or deduced from 
the Instrument of Instructions to Governors or evolved m the 
course of constitutional wo~king These matters are m part 
technical matters each as are properly determined only when the 
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main concern js to dc«tnbc the general scheme wbicli we think 
would bcit carrj out the purpo«ics to be served, though wo sliall 
not fail at certain iniportint points to indicate how far such a 
Fcheme fhould be fixed within the onjielding framework of a 
Statute and how far more clastic treatment seems desirable. 

Maximum Life of Provincial Councils. 

C7. We will fir«t di^jw^c of a simple, hut import int, question, 
the answer to which carries with it no grave constitutional con* 
sequence At present the maximum life of a Icgishtne council 
extends to onlj three jeirs from its first meeting The Governor 
ma) discohc it before its maximum tcnii is up, and in that event 
a general election will take place m the province within a period 
that will enable the new council to meet not more than six 
months (or, with the sanction of the Secretary of State, not 
more than nine months) after the dissolution of the old one 
There is also a power residing in the Governor to extend the 
three jeara' maximum, if in Epecial circumstances he so thinks 
fit, b} a further period not exceeding twelve months, and this 
power lias m fact been used recently so that most of the legis- 
ialiTc councils now in existence in the provinces of India, are 
more than three years old The Governors of Bengal and Assam, 
however, have recent!) dis«ohed their councils, and in each of 
these provinces a new council was constituted in 1020 
In our opinion, it would be better to extend the normal statu* 
tor) life of provincial legislatures to five vears The Governor's 
powers to extend the statutorj* period would be limited to the 
purpose indicated m Part TV, Chapter 1, paragraph 135 below 
It may have been thought expedient to begin with triennial 
elections, for voters were «o inexperienced that a (frequent 
opportunity for revising their choice was reasonable, and the 
recurrence of polbng daj has helped to familianse them 
with a process which to many of them was entirely novel 
Recent as the present system of government in the 
provinces is, it is now dear that provincial legislatures con 
Btituted in large part by the methods of direct election 
by constituencies composed of qualified voters have come to 
stay, and, if there is to be any recasting of these legislative 
bodic'?, the question whether their maximum life should not be 
extended is ripe for decision It is significant that, apart from 
the two cases above quoted, there has been, so far as we know, 
no instance m which the Governor has exercised bis power to 
dissolve — 1 c , the existing maximum has not been found longer 
than practical convemence requured The eight legislatures 
which came into existence in 1920-1 have kept step, with prac- 
tically contemporaneous general elections in 1923 and 1926 It 
their maximum life is extended to five years it is probable that 
this coincidence will not continue indefinitely A power of 
premature dissolution m the hands of the Governor is an instru- 
ment which maj sometimes assist to get over an awkward 
obstacle Each of these provinces is a great state with its own 
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CHAPTER 2— THE PROVliVCIAL LEGISLVTURE 
CG It noY. becomes necessary to re-cx.imvne the preseat 
structure and powers of the legislative councils, and to consider, 
in the light of the experience of their nine >ears’ working and oi 
the general principles of the proposals laid down in the first part 
of this \olume, what should be preserved and where recon- 
struction seems to bo required In our first volume ive have 
given an account, as accurate as we can make it, of the present 
composition of these bodies, and have tned to form an estimate 
of the results attained Tiie degree of success achieved naturally 
vanes m different areas, for the conditions under which the 
different legislative councils have bad to work, and the matenab 
out of which they are composed, themselves greatly vary m 
different parts of British India 


As we have said elsewhere, it is only fair to remember, in 
estimating the success of the provincial legislatures, that what 
was being attempted under the Montagu-Chelmsford Reforms 
was a new departure and that this new departure was maugurated 
less than a decade ago To some minds, these considerations 
may seem to provide strong reasons against further change at 
the present tune , but we bold that, if some reconstruction is 
called for, it is much better to make it without delay, in order 
that these institutions may develop on right lines When such 
changes as may seem desirable are made, it is of great importance 
that they should be made in such a way as will not require 
constant revision hereafter, and, above all, wij) not necessitate 
the fixing, in advance, of some future date W a further enquiry 
We dissent altogether from the suggestion, which occurs in more 
than one passage of the Montagu Chelmsford Report, that after 
the present Statutory Commission has finished its work, further 
enquiries into the working of the Indian constitution should be 
fixed to take place at intervals of twelve years It may turn out 
that at some time in the future further enquiry will be necessary, 
and, if so, it will always be possible to set up such an enquiry, 
we hope with general assent But what is now needed is a re- 
modelling of the provincial constitution on lines which will «ive 
It a reasonable chance of natural and healthy growth without 
threatening it in advance by a further enquiry it therefore will 
be a matter of great importance to determine how much of the 
new provincial scheme is inserted, in precise and statutory terms 
m the sections of an Act of Parliament , how much of it is more 


appropnately embodied in statutory rules which are capable, 
under proper safeguards and limitations, of revision from time to 
time , and how much of it ahould be expressed or deduced from 
the Instrument of Instructions to Governors or evolved m the 
course of constitutional wo'king These matters are in part 
technical matters such as are properly deteranned onk ’when the 
stage IS reached of drafting the new Act, and, m part, Me nmtlera 
in nhich the giinlance and ndaice of the Goaerament of India and 
the provincial Governments will be of special assistance Our 



TJir. inOMNCIAL LJ01SL.\TLni. 


53 


mam concern is to dc^tnbe the general scljcino ^\hicli uc tlnnk 
would best carr} out the purposes to be served, thougli we eIuII 
not fail at certain important points to indicate how far sucli a 
scheme should be fixc<l within the on}iclding framework of a 
Statute and how far more elastic treatment seems desirable 

Maximum Life ol ProTincial Councils. 

07 We vvill first di'po'c of a simple, but luiport int, question, 
tbo answer to which carries with it no grave constitutional con- 
sequence At present the maximum life of a legislative council 
extends to onlj three ^ears from its first meeting 'ihc Governor 
maj di'sclve it before its maximum term is up, mid in that event 
a general election will take place ni tbo province within a period 
that will enable tbo new council to meet not more than six 
months (or, with the sanction of the Secretarj of State, not 
more than nine months) after the dissolution of the old one 
There is also a power residing in the Governor to extend the 
three )eara’ maximum, if in special circumstances he so thinks 
fit, a further period not exceeding twelve months, and this 
power has in fact been used recently so that most of the legis 
Utive councils now in existence in the provinces of India, are 
more than three years old The Governors of Bengal and Assam, 
however, hare recently dissolved their councils, and in each of 
these provinces a new council was constituted in 1929 
In our opinion, it would be better to extend the normal statu- 
tory life of provincial legislatures to five vears The Governor’s 
powers to extend the statutory period would be limited to the 
purpose indicated in Part H’’, Chapter 1 paragraph 135 below 
It may have been thought etpedicnt to begin with triennial 
elections, for vaaters were «> inexperienced that a frequent 
opportunity for revising their choice vvas reasonable, and the 
recurrence of polling day has helped to famihanse them 
with a process which to many of them was entirely novel 
Recent as the pretient system of government m the 
provinces is it is now clear that provincial legislatures con 
stituted in large part by the methods of direct election 
by constituencies composed of qualified voters have come to 
stav, and, if there is to be any recasting of these legislative 
bodje*?, the question whether tbeir maximum life should not be 
extended i*; ripe for decision It is significant that, apart from 
the two cases above quoted, there has been, so far as we know, 
no instance m which the Governor has exercised his power to 
dissolve — 1 e , the existing maximum has not been found longer 
than practical convenience required The eight legislatures 
which came into existence in 1920 1 have kept step, with prac- 
tically contemporaneous general elections in 1923 and 1926 If 
their maximum life is extended to five years, it is probable that 
this coincidence will not continue indefinitely A power of 
premature dissolution in the hands of the Governor is an instru- 
ment which may sometimes a^ist to get over an awkward 
obstacle Each of these provinces is a great state with its own 
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tbf“ LegiBlalivc Asccmbl} should be constituted tb*. method of 
indirect election, as uas suggested in the Montagu Chelmsford 
Report and propo«cd bj the 1 niicbifc Comnulico 1 he electors 
in a province nould be the members of the legislatno council 
but the persons the} clioQ«ic Will not iieccs«ianl^ be mcinbcrs of 
that bod}, though tbcj must bo qualified aoters on the electoral 
roll for the prosincc \Mnl we propose is that the members of 
the proMncial councils should choo«o representatwes sent up from 
the proMuccs to the Centre b} tho method of proportional repre- 
sentation — a mode of clioice which is quite familiar to pro\incial 
counals and which is alrcadj used b) them for selecting certain 
committees and so forth Wo do not intend further to develop 
our proposals for reconstituting the Central Legislature in this 
part of our Report but we mention it because an increase in 
the number of provincial members though recommended on other 
grounds will be found to facilitate the v\orking of the plan to 
wbicb we refer 

W’e cannot be expected here and now to indicate for each 
province to what precise figure the present membership of its 
legislative council should be enlarged if the general proposition 
ol enlargement commends itself to those who have ulumately to 
decide the exact total in each caso would be arrived at in work 
mg out the seberao either b> agreement after consulting the pro 
vincial Government or if need be b> appointing a bodj sped 
ally for this and other cognate purposes as was done twelve years 
ago But tbe sort of scale wo have in mind ought to be mdiiated 
In tbe previous chapter wc have urged the importance of tal ing 
up without delay the question of what rc adjustments in provm 
cial boundaries are required and we should hope that tbe general 
result of any redistribution vrJiich is decided upon will be to 
reduce tbe average size of the Governors provinces We how 
ever must deal with things as they are and it is impoosible to 
provide for the existing provinces legislatures fit for the wmk 
which they have to do without a material enlargement of their 
numbers An immediate increase in the case of the more im 
portant provinces to a figure of between 200 and 250 might he 
sufficient for the present and wo are satisfied that having 
regard to the vast size of the areas to be represented and to 
other considerations which wo have mentioned at least some 
such expansion would on ments be desirable It may well be 
however that a greater enlargement than this wall ultimately 
be found expedient unless the average size of the present 
irovinces is reduced But it is necessary to proceed with 
caution As for further revision of numbers hereafter we shall 
later on propose that it should be within the competence of a 
legislative council after the lapse of an interval such as ten 
years to revise this along with certain other parts of its con 
stuutional structure though special safeguards would have to 
be provided and will be suggested to protect minorities against 
the possibility of a majonty making an unfair use of such 
powers of revision 
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Separate KeprcsentaUoc 

\\e r ou cx- lie to tbe 1 coT'ro't.r«]al and rco. Ja- 
portatu of co*nmut rtj n.«t.ntatio i \\ I en we 

to India ue app'^xch".! t*i a it «ojId uatL'alh t-e 

approacliel ii o nien Bnti 'i llooJ ai d tradi'ion t'i o tax’* 
fall fit 10 1 m tbe widc'jrt d common ci izer * " 

%ihit’i prtrail in our mrn hrJ \o hir^: i* mc'e impc^aa 
fo' a wi ji.d_ ent on tbiN ma ter tl -n that all membe's c 
I ->rli 1 Cl wivKr ftuilnr \ i ’i Itdm cor ’itiors c- r*' 
fi ou 1 d an’f '^^'5 e and p\v do i «. "bt to tbt fjetial con d-*-a 
tiou invol'td I Inch ha\«. ro coati <.q»art wl a t\er vri hin th 
ea['t'' cnce o' Lntain On l’'u ont h i d co nmuual rcpn.'erta 

tion — iIk I nji b\\ t' a a {xnicubr rthiTJonj. ctniniun t 

shall be rcp’e or t d in a pot ubr !t^L.’atu''t eo'eU b\ mern’c'^ 
o' its n \ >-h \^ith a /uimttcc a to I ow mui% coumat^il 
Stats there 'ball be — i an ondoub t J ob ade in tbe wa% c' tb* 
^rowth of V n of x nuon c ti ti hip It is c^xn to all the 
objotiions foTnubtid id the Montaoi CbeIm''ord Bepd 
ban alr».ad\ {ut cd ihit iiidctirtiit • (onmuiul th to’tites 
the au ho’^ ol tbt J nni I eport declared perpetuate cla d 
tin tiori and «<.reo\pt exi«tin" rebt ou ard tLe% coo itjte 
a Ttn etno^^ hindrucct, to the dete’opmeot of tbe sdf gortrnip; 
I nneiph If tt lx i p-xjudi-e to told th^ee m“w t\4 adrut 
tint we «hart them The conclu 'on nhab vie have reached 
ha« no loen arrived at vntlout allowir'' fullr for the^e con 
« ds.ra* on« and «tud\ieig ddi entiv alteuai re course On the 
o be” band wt aio. now Ucxi) a ibt, tu *'0"s o' tie ifontagt. 
Chela ford Repo-t were face 1 bv the indisputable f-c that 
t’ 0 Mill a nnndin co nm it itv -x a w’ ol i not p*t*pared to p\e 
up commucal rep*!? «.nta on and wo-ld rega'd it aboli’ion 
without tbe assent o' tin: conimunitr no onlv a* the with 
drvwal of a secuntv which it p-ize bu a» a cancelhn'’ of 
as uranecs upon wlucH it ba labd Whattver eux be 

iihtn cf il ■Nhhanimi'an I'jt. lion the fan it < i anno* bt 
di PJttd and It 1 cn- of tin. grtate * po ible ^avuv fa- all 
wlo are eii'^Jirid ii co.- idtnii-. tbe con iitulionaJ future of 
Bnti h Ind a Objection* froai this quarter zao- tbao acs 
th nrr el-« acceutuvted dm ion orer the ^.eh^l Rep-L— ard thi 
in spite of the 'e-v in'vnioi-* and per<ua jce analv® s which tl as 
Report con*ained o' tbe di tnbotjoa of reb'nojs op n oa in 
Btncal and the Puniab It i th « «ame dihicul v which ha 
time and a'^a n undermined tbe effol that have been made 
ti secure Hindu Mo letn unitv and vrSxch p-ofoundir mSuer e<s 
tbe a titude ta^^en up br tbose Mrbammadaa leade-s who hare 
goDx. fu-the in t' eir e^ors to co-ope-nte with Hindu o-* non 
It IS lecfssan tl ere'ore to ivnew the con*roTe-sv m «orue 
de 3 j) and to csanniH afresh son e o' the tna-n conttctiors od 
ei lu- s h Mt. would again direct at *<at cn to the \o e on the 
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Hietorj of Separate Mulnmmulan Hcpresentatjon vrhich wc 
ln\e printed na an Appendix at the end of Part II of oiir first 
volume • as well as to chapters in that aolume on the religious 
communities of Indiat and on the existing arrangements for 
Muhammadan representation J We propose in the following 
Jiaragraph to summarise some expressions of opinion which have 
come before us on the subject 

Summary of Views on Communal Representation. 

70 Xo proMncial Government has proposed the abolition of 
separate electorates for Muhammadans, although several agreed 
with the view that thej are thcoreticall} objectionable The 
Bombaj Government, winch goes furthest in this direction and 
specificall} states that separate communal electorates are not 
acceptable to it, onl^ advocates their abolition if the consent of 
both parties can be obtained In Bengal, the Hindu Member of 
Council dissociated himself from the views of the rest of the 
Government and recommended joint electorates with reservation 
of scats In the Punjab aNo, the Sikli and Hindu Ministers ex- 
pressed themselves against the retention of separate communal 
electorates 

As regards the allocation of scats between Hindus and 
Muhammadans, provincial Governments either do not propose 
to interfere with the giio or onij suggest minor modifica- 

tions The Bengal Government forms an exception Its 
memorandum, with (wo dts<^2ntIcnt3 (one European and one 
Hindu), proposes that the representation of Moslems should be 
in the basis of their popubtion ratio The Sikb Minister in the 
Punjab considers that, if communal representation is retained, 
t should be on the basis of voting strength 
All the Provincial Committees (except the Burma Committee, 
ivhich IS not concerned) recommend either unanimously or by a 
majority the retention of separate electorates for Muhammadans, 
though (except for the Moslem members) most of them do so 
with obvious reluctance taking the view that they should be 
abolished as soon as the Muhammadan community is ready to 
igree to thes osacse rww Sioda me/Bbers the BBoibsj’ 
mittee, two of the Punjab Committee and one of the Bihar and 
Orissa Committee dissent from the majority view, and recom 
mend joint electorates with reservation of "eats 

Most of the Provnncial Committees do not propose any 
alteration of the existing proportions in which seats are alio 
cated between Hindus and Muhammadans but the Bengal 
Committee would allot seats on the population basis the Punjab 
Committee would allow weightage to the Hindu and Sikh 
minorities to such an extent as will not convert the Muharo 
madan majority (if reckoned on the population basis) in to a 

• Vol I, p 183, Appeodix V 
t Vol I, Tart I ch 3 
X Vol I, Part n, ch 4 
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minontj , and the Bdnr and Orissa Committee (except the Mos 
lem members) would onij set aside Miiliammnihn seals to be 
filled tliioiigh the ‘^cp irate electonlcs in proportion to the popa 
Wtion ratio, though tiicj would allow Muhamnndans al'O to 
contest scats m other geneial clcctontcs 

V niajonti of the members of the Iinlnn Ceninl Committee 
talc a dificient view from that of the I’roMnciil Committees 
and follow in tlu- niiin the retonunciuhtions of the ^chru 
Report on this qiie‘?tion Diej i ro]wsc tliat joint electorate! 
should be introduced, with reserved seats for Muhammadans 
(except in tlie Punjab and Beii{,al) allocated either on the 
population bisib nr in projorlion to voting strength, whichever 
IS the more fnounhk and tbej would give Muhammadans the 
right to contort slUs in other general elcLtontes The)^ avouhl 
apply the «amo print ijlo to tlie minority Hindu and SiUi 
communities m tlu Punjih* The majont> of the InclnTi 
Central Committee do not think that m Bengil either com 
munitj needs anj special protection, and tbc} recoinnicnd joint 
ekctorales without anj r«.«cr\ation of «=eats 

Quo member of the Committee vrho puts fonvard verj 
smiilar views is neverthelexs prepared to allow separate 
electorates to continue for five vears 

Two of the Muhanwnatvn members of the Committee 
stronch dis^uiit from their volleagues ind endorse the reeoni 
mendalion of the Mllndiv Muhin Conference which met at 
Delhi in Jatnuri 1029 to the cITcct that seprato electorates 
should evtrvwhure be letamed <eats being allocated on thJ 
present basis in provinces in which Muhammadans are in a 
mmont) and on tlie popuhtion basis in those m which thej 
ace m a majontv 

The Furopcaii member of the Committee recotnmendg llial 
separate elector ites should be retained until the mmoritj com 
muiutj IS willing to set them ibolislicd 


MI the "Muhainmadan bodies winch appirtl before us agreed 
in demanding tin. retention of separate electorates TlioucI] 
a few spoke of the pos^sibihtj of this sjstetn disappearin'- 
vwifcirUii icoin: \fi Vinan “lu si^t uiy nine 'limit o 

formulate anv explicit conditions undei which this wouk 
become pos ible There were some niinw rarntious of ojinioi 
on tlio subject of the number of '^ats to b© filled 65 Muham 
madinc I ut tlioro was general agreement with the view 
endorsed at the All India Muslim Conference of Januarj 1920 
which wo have just de-cribed As far as we liave been able t 
ascertain tlie recommendations of this conference which 0 


• It may bo poinlM o rt that tho fortnuU lor Dsin, tlio proport on of «pat 

rwctTcdloracommunita ontbsbassolpopahtionorofvotin^atrcn Ih whidi 

ercr u moro f iro irallo cAnnot wll bo aj plied m an arwi eueh as tio rnniaJ 
whom t^o oit of three mam commnn ties aro both mam nonta One- of ther 
m _ht chooso the first altematire « I tl o other tho «oootvd anth the mult tki 
U., nnjorily commamn . .0™ . 0o„bl, dej ,,, , 
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course, covered a wide range and were not confined to the ques- 
tion under consideration at the moment, ba\e now found ^cr5 
wide acceptance among the Muhammadans in India The 
rainority of their leaders who were formerlj prepared to take a 
less uncompromising view on the subject of communal repre 
sentation have recenth mo\cd nearer to the mijoritj We have 
thought It well therefore to reproduce in an appendix at the end 
of this chapter the text of the resolutions of 1st Januarj , 1929 * 

Moderate Hindus, as can be seen from the mows expressed 
bj Pronncial Committcea, arc often ready to agree that 
Muhammadans must not be deprued against their will of 
separate doctorates, but they share (with hardly a dissentient) 
the view of Ihcir co rchgiomsta (who press for the immediate 
disappearance of this form of representation) that the proper 
system to adopt is that of joint electorates with rescraation of 
seats, as long as the need for any such protection is insisted 
on There can hi. no doubt that jmhtical Ilindinsin as a 
whole IS strongly oppa«ctl to ana separate representation of 
Moslem interests winch goes beyond this point Most of those 
who tale this view would calculate on the basis of population 
the number of scats to be reseraed 

The Absence of Agreement 

71 It IS evident, therefore, that communal representation 
19 a very thorny question, and one as to whicii tliere cannot 
be said to be anything approaching agreement in India today 
When the Montagu Chelmsford Report was written its authors, 
in dealing with this subject, were a good deal influenced and 
helped by the fact that the Lucknow Pact! had been recently 
arrived at and could still be regarded as embodying a compro 
mise which earned the assent of the leading representatives 
of both communities The Joint Authors referred to the Pact as a 
strong reason for the general view they expressed 1 We have 
no such guidance, for it is manifest from the facts and 
opinions which we have set out in the prcMOUs paragraph 
, ibai ibe Lwebnow » no longer admitted 

f to hold the field Yet the subject of communal representation 
1 IS pre eminently one which the riial communities should settle 
amongst themselves It may well be that the Conference which 
is to be held m London after the publication of our Report 
* will furnish a new opportunity for reaching a settlement between 
j them on this subject and we most earnestly hope that the oppor 
I tunity will not be lost These two great communities living side 
by side in India, each of which has so important a part to play in 
the constitutional development of their common country can 
as it seems to us, make the biggest contribution to that end 
bv reaching an accommodation on this iccne We miKt now 


• Appendix VII p 84 below 
t See \ ol I I 187 para 8 
X II/C Report para 231 
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one 8 eyes to the force of tlie argument tint llie mere reservation 
of scats, m order to secure n guarinlecd amount of representa 
tion for the ^^osIem minonty, is far from secunng the rclnra 
to the legislatures of Moslems who would be regarded by their 
CO religionists as authontatiae and satisfactorj repreecntatnes 

The Suggestion of ** Primaries 
73 Is there an} other form of electoral arrangement which 
while going some waj to focus Hindu and Muhammadan opinion 
upon pohtical problems common to both, jet would guarantee 
that Moslem legislators were regarded as satisfactory repre 
eentatives bj their own community? One method which has 
been suggested for consideration not only for the Muhammadan 
case but for other communities of large size who find them- 
selves in a minority, is that minority electors \oting by there 
selves in suitable groups should first select a list of approved 
candidates from amongst whom the seats reserved for that 
minonty would be finally filled by the vote of a joint electorate 
Under such a plan the minority \oters, as part of the joint 
electorate would also ha\c the opportunity of influencing the 
choice of members to fill non reserved scats with the con 
sequences that — 

(1) majority members would depend for their return to 
some extent on romonty votes and 

(2) the minonty community would not be strictly limited 
to the representation guaranteed by reserved seats, but 
would have an opporumty of putting forward additional 
candidates for open seats also It is one of the undoubted 
disadvantages of separate communal electorates that while 
this system is one way of securing a minimum representation 
for the protected community, it makes it practically certain 
that the minimum will also be a maximum 

There are serious arguments which might be put forward both 
in favour of and against this method We think it should 
be further considered by both the communities chiefly con 
cerned to see if it provides a basis of agreement especially as 
^ such a plan was more than once mentioned during the visits of 
the Commission to India although we found that it had not been 
I very closely analysed A possible form which such a scheme 
might take is therefore set out in a short appendix to this 
chapter* together with a statement of some of the mam con 
siderations which would have to be weighed in further consider 
mg It 

I Another Suggestion Proportional Representation 

74 Another suggestion for deahng with the difficulty of 
secunng to the minority voter adequate representation of his 
views in the provmcnl councils may be bnefly disposed of 

* Seo Appendix ^^II Outlmo of a Scheme for combining Jomt Electorates 
vnth the exclusion of candidates unacc^itable to a mmority commamty page 86 
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The Joint Select Committee on the Bill of 1919 obscr\e(l that 
the system of proportional representatioa ' may be feund io 
be particularly applicable to the circumstances of India ana 
recommended tint the suggestion should be fully ej^plored V*e 
have no doubt -Rbate^cr that the ordinary elector in an ordioarj 
Indian constituency could not in present circumstances be 
expected to work the system or to appreciate its result On 
this and other grounds no dismiss the suggestion as irnprac 
ticable 

The use of the single transferable aotc is ^leli understood in 
the legislatures of British India for it is frequently employed 
as wc have explained elsewhere in the selection of committees 
and produces satisfactory results witliout delay or difficulty 
But jt IS quite unknown to the Indian electorate and would 
appear to be particularly difficult to apply when so large a part 
of the elector ite cannot read or write and could not be expected 
to express the order of its choice by the use of numerals On 
the other hand in the Bombay Presidency there are tr'o 
member and three member constituencies where a voter is at 
liberty either to use all his voles for one candidate or to dis 
tribute them among more than one This system has worked 
without difficulty There is however another objection which 
seems to us overwhelming against the use of the machinery of 
proportional representation in provincial elections Such a 
system necessarily involves the consequence that a single con 
stituency must be represented by several members and having 
regard to the sub divisions of Indian political opinion and 
interest Ibe numbei would liave to be considerable Even 
with single member constituencies, the area of each seems 
to us often to approach an unmanageable size The reserva 
tiOD of Beats, without the added complu-ation of a transferable 
vote in Itself implies a multiple member constituency and 
this alone means that an electoral area is inconveniently en 
larged But the case would be much worse if the principle 
of proportional leprcscntation as it la ordmanly under 
stood were adopted in tins connection In its proper place the 
machinery of proportional representation will we believe fulfil 
a most important function in the working of the Indnn repre- 
sentative system Later on we are going to propose the use 
of this method by the provincial legislatures themselves in con 
nection with the oomMsition of the Central Legislature Cut to 
invite the general electorate of India in its present stage of 
education and experience to use it in huge and unwieldy con 
stiluencies is an entirely different matter and we have no 
hesitation m advising against euch a course 

In Absence ot Agreement, Separate Muhammadan Electorates 
to Continue 

7o We regret that an accommodation between the Moslems 
ana the Hindus lias not jet been rcaclicd The consiaeratioos 
mentionea in rarasrapli 231 of tlie Montagu Clielmsrord Eeport 
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still hold. If an agreed solution is not forthcoming, there remains 
'* a ^er5 serious hindrance to the self'go\crning principle " But 
no third part}, howeicr friendly and disinterested, can do what 
the two communities might cooperate in doing for themoehes 
b} mutual agreement. In the ab'sence of such agreement, ue 
arc compelled to a'isumc, in reference to this matter, a con- 
tinuance of separate communal electorates 
Sikh Bcprescnbtlon. 

70 So long as Muhammadans claim and rcccne separate elec- 
torates in the proMnccs, it is impossible to denj to the Sikhs 
of the Punjab similar treatment, if this is what the} desire 
This was recogni'cd in the Montagu Chelmsford Report * The 
Sikh communit} at prc':ent holds a number of scats in the 
Punjab Legislature which is mid-wa} between the proportion 
that corresponds to its population and the figure which would 
represent its voting strength t If some lowering of the 
franchise now takes place, it may be that these two proportions 
will tend more ncarU to coincide, but the figures will need to 
be more accuratel} worked out The Sikh deputation which 
presented the claims of the communit} before us at Lahore urged 
an increase to 30 per cent in the proportion of seats reserved 
for Sikhs Other communities, each pressing its own case, put 
forward contentions which would lead to the contrary result Here 
again, the best solution is of course one which is reached by con- 
ference and agreement But in the absence of such an accommo- 
dation, we must express our own view to the effect that Sikh re- 
presentation certainly cannot be reduced, though it would seem to 
os impossible to concede so large a percentage as 30 per cent 
without injustice to the other communities of the province If 
the Sikhs were prepared to exchange separate electorates for the 
reservation of seats, this would confer the advantage that Bikh 
(candidates might have a prospect of securing additional seats, 
over and above those specially reserved for them If the exist- 
ing method of representation is maintained, it seems to us 
reasonable to give the Sikhs some weightage m their favour, 
^ especially as the community’s representation at the Centre must 
U depend on the influence they can exert in a single province A 
share of representation not less than they at present receive 
/ out of the seats filled from Indian “ general ” constituencies 
\ would, in all the circumstances, seem to us to be just 

We postpone to a later paragraph! the description of the pro 
portion of seats in the various provinces to be earmarked for 
Muhammadans 

‘ Non-Brahmins in Hadras and Mahiattas In Bombay. 

77 We have in paragraph 150 of our first volume described the 
protection given to noo-Brahmins in Madras, and to “ Marathas 

• JI/C Bepoit, Fare 232 
+ Vol I, Ft II, Ch 4, para 149 
t Sm pare 85 below 
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and allied castes ” in Bombay, by the resenation of a certu 
number of seats for them in plural non-Muhammadan 
stituencies, jn spite of the fact tbit the} were not ®inonj 
communities The fears of the non-Brahmin*? in the Mato 
Presidency that thc} would otherwise be unable to hold twJ 
own against the Brahmins pnwed to be groundle'S 
Brahmins were returned in large numbers, and m no sinjl* 
instance at an} of the three elections did a TiDn-Brahoww secute 
his seat only because it was “reserved " It is clear, therefore, 
that there i<! no need to continue to reeene seats for con 
Brahmins in rhe Madras Presidenc} 

In the case of the Mahrattas the nccessit} for reservation has 
not been very clearly either proved or disproved Mahrattas bav« 
often been successful without having to take advantage of tb« 
fact that the =eat was reserved but on the other hand have neatl) 
as frequeutlj secured their seat onlj because jt was reserved 0i 
the whole we incline to the opinion that the time has not ye 
come for the abolition of reserved ' scats for Mahnttas, bo 
conditions vary considerably in the diiTercnt constituencies i 
which such reserved sevts now evist and it may well be that i 
would be suitable to abandon reservation in some of them, thoug 
not m others 

Representation of the Depressed Classes. 

78 We now come to another exceedingly important and dif 
cult question— -the ce presentation of ibe Dep'^ssed Classes I 
to tbs present the method adopted lias been that of noroinatii 
in accordance with electoral rules made tor each province Exce 
m the case of Madras the nomination is intended to secure repi 
sentation of “ classes which in th© opimon of the Governor a 
Depressed Classes ’ — four members are so nominated in t 
Central Provinces, two in Bombay and m Bihar and Orisi 
and one each m Bengal and the United Provinces There 
no dSjiressed class representative in the Punjab or the Assa 
Legislature The ^vcrnor-General has eserci-^ed his ri^l 
of DOEQiDatioD to secuTc one representative of the depress 
classes m the Legislative Assembly In Madras there a 
ten members who are nominated to represent nine speciS 
communities which are regarded as depressed Individu; 
belonging to the depressed classei. are not, of course, debarr 
from voting in a “ general non Muhammadan ’ constil 
ency i£ they are qualified to be electors, but the minimum propei 
qualification is enjojed bj a verj small proportion of them 
Madras it is estimated that there are about 56,800 depress 
class electors out of a total of 1,270, (WO non-lfubammadan vote; 
or out of a total of 1,365,000 voters lo all general coDstitaeaeu 
viz , 4 5 per cent or 4 1 per cent respectively let the depress 
classes form about 17 per cent of the non Mubamraadan WDU 
tion of the province, or ISJ per cent of the total population 
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Bombij, a rough estimate of 15,600 depressed class ^oter8 has 
been put forward out of a total of 759,000 \oters in all the general 
constituencies, viz , 2 per cent , whereas the total population 
ratio is about 8 per cent In no other pro\ince has it been 
possible to get an estimate of the number of the depressed classes 
who are qualified to aotc It is clear that CNcn with a consider 
able lowering of the franchise — which would no doubt increase 
the proportion of depressed class aoters — there would be no hope 
of the depressed classes getting their own representatives elected 
in general constituencies without special provision being made 
to secure it In the long run the progress of the depressed 
clas'es <50 far as it can be secured bj the exerci‘«c b\ them of 
political influence will depend on their getting a position of 
snfBcient importance for other elements to seek their support and 
to consider their needs Ultimately we should hope to see them 
maintaining their ground in joint electorates without special 
protection They will make no headway however, in this direc 
tion as long as thej are represented solely by nomination for 
nomination provides no opportunities for tnining them in politics 
There are, even with the present restneted franchise a suOicicnt 
number of depressed class voters to make methods of election 
possible, at all e\cnts in many areas, and, as we have already 
indicated, we think some extension of the franchise should take 
place 


Should they have Separate Electorates? 

79 Our object therefore, is to make a beginning which will 
bring the depressed classes within the circle of elected representa 
tion How IS this to be done? Most of the depressed class a«so 
ciatjons winch appeared before us favoured separate electorates 
with seats allocated on the basis of population, though one or two 
: still wished to retain nomination beparate electorates would no 
doubt be the safest method of securing the return of an adequate 
number of persons w-ho enjoy the confidence of the depressed 
classes but we are averse from stereotyping the differences 
between the depressed classes and the remainder of the Hindus 
bj such a step which we consider would introduce a new and 
serious bar to their ultimate political amalgamation with others 
Such a course would be all the more difficult to justify in those 
' provinces where the breaking down of burners has advanced 
furthest If separate electorates have to be maintained for 
certain classes which have already secured them that is no reason 

I for bringing other cases within this mode of treatment if it can 
be avoided A separate electorate for depressed classes means 
as a preliminary a precise definition of all who are covered bj the 
term and the boundary would be in some cases difficult to draw 
It means stigmatising each individual voter in the list and 
militates against the process which is already beginning and 
which needs to be m everj way enconraged — that of helping those 
who are depressed to rise in the ««ocial and economic scale 
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and allied castes in Bombay, by tbe reservation of a ceitnu 
number of seats for them m plural non Mulnmmadan coa 
stituencies m spite of the fact that thej nere not 
communities The fenrs of the non Brahmins m the 
Presidency tJiat tlie} nould otherwise be unable to hold twir 
own against the Brahmins proved to be groundless 
Brahmins were returned in large numbers and in no smyie 
instance at an} of the three elections did a non Brahmin secure 
his seat only because it was reserved It is clear, tbeieio e 
that there is no need lo continue to re«erie seats for dod 
Brahmins m the Madras Preaidenc} 

In the case of the Mahrattas the necessitj for resenation hsi 
not been very clearly either proied or disproved Mahrattas ha^< 
often been successful without having to take adiantage of tb 
fact that the seat uas reserved but on the other hand have ncarl; 
as frequently secured their seat onl} because it was reserved Oj 
the whole we incline lo the opinion that the time has 5® 
come for tl e abolition of resened seats for Mahrattas bn 
conditions varv considerably in the different constituencies i 
which su 1 resened seals now exist and it may well be that i 
nould be suitable lo abandon reserration m some of them, thoug 
not in others 


Kepresentatioii of the Depressed Classes 


78 Wo now come to another exceedingly important and dif 
cult question — tbe representation of the Depressed Classes 1 
to the present the method adopted has been that of nominatii 
^ rovince Exce 


to secure repi 
ue Governor a 

Depressed Classes — four membere are so nominated in t 
Central Provinces two lu Bombay and m Bihar and Onss 
and one each in Bengal and the United Provinces There 
no d^ressed class representative in the Punjab or tbe Assa 
Degislature The Governor General has exercised his tigl 
of nomination to secure one representative of tbe depress 
classes in the Legislative Assembly In Madras there a 
ten members who are nominated to represent mne specifi 
communities which are regarded as depressed Individuj 
belonging to the depressed classes ate not of course debarr 


from Voting in a general non Muhammadan constii 
ency if they are qualified to be electors but tbe minimum propei 
qualification is enjoyed by a very small proportion of them 
M-idras it is estimated that there are about o6 800 depress 
class electors out of a total ot 1 270 000 non Muhammadan votei 
or out of a total of 1 365 000 voters in all general constituency 
VIZ , 4 5 per cent or 4 1 per cent respectively Yet the depress 
claBsea form about 17 per cent of the non Muhammadan DOiml 
tion of the province or 15i per cent of the total population 
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Bombi} , 'x rough estiinato of 15 600 depressed chss \otcr8 has 
been put forward out of a total of 759,000 ^ote^s in all the general 
constituencies, viz , 2 per cent , whereas the total population 
ratio IS about 8 per cent In no other province has it been 
possible to get an estimate of the number of the depressed classes 
who are qualified to vote It is clear that even with a consider 
able lowering of the franchise — which would no doubt increase 
the proportion of depressed class voters — there would be no hope 
of the depressed classes getting their own representatives elected 
in general constituencies without special provision being made 
to secure it In the long run the progress of the depressed 
classc'. so far ns it can be secured by the exercise by them of 
political influence will depend on their getting a position of 
sufficient importance for other elements to seek their support and 
to consider their needs Ultimately we should hope to see them 
maintaining their ground in joint electorates without special 
protection They will make no headway however, in this direc 
tion as long as thej are represented solely by nomination for 
nomination provades no opportunities for training them in politics 
There are, even with the present restricted franchise a sufficient 
number of depressed class voters to mal e methods of election 
possible, at all events in many areas, and, as we have already 
indicated we think some extension of the franchise should take 
place 

Should they have Separate Electorates? 

79 Our object therefore, is to make a beginning which will 
bring the depressed classes within the circle of elected representa 
tion How is this to be done? Most of the depressed class a«so 
ciations which appeared before us favoured separate electorates 
with seats allocated on the basis of population, though one or two 
still wished to retain nomination beparate electorates would no 
doubt be the safest method of securing the return of an adequate 
number of persons w'ho enjoy the confidence of the depressed 
classes but we are averse from stereotyping the differences 
between the depressed classes and the remainder of the Hindus 
by such a step which we consider would introduce a new and 
serious bar to their ultimate political amvlgamation with others 
Such a course would be all the more difficult to justify in those 
provinces where the breaking down of barriers has advanced 
furthest If separate electorates have to be maintained for 
certain classes which have already secured them that is no reason 
for bringing other cases wilbm this mode of treatment if it can 
be avoided A separate electorate for depressed classes means 
as a preliminary a precise definition of all who are covered by the 
term and the boundary would be m some cases difficult to draw 
It means stigmatising each individual voter m the list and 
militates against the process which is already beginning and 
which needs to be m every way encouraged — that of helping tho«e 
who are depressed to rise in the «social and economic scale 
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Eeserved Seats lor Depressed Classes 
80 Our propo al tbercforc is that m eiglit 

there ^UquIcJ be «oine re ervation of 
classes The^e «eats would, of cour t, re^r%ed 
Muhammadan constituenaca Tbia rnetbod "iH 
nition of the conditioui to be fulfilled a depres 
candidate but there nail be no differentjation betn’een depre*- 
cla's voters and other non Muhammadao voters in 
the p09SibiIJt\ of a member of the depre sed cb 'e* 
forward as a mere nominee of the h\gb« castes, it vnll ^ 
necessary to deii e <=ome means for 'secunn^ that candidate c 
the®e referred «eats are genuioeh representative of IheiT ot 5- 
Tfiere are a'j'ociations repre-^nting the d^pre‘'‘'ed clas«e5 in 3 
anv rate come of the province:> and we think that rules tn ? 
be made providing that the Governor consultation 

such a''‘«ciations or otherwise as he thinks beet should certui 
•whath v>\i\hoTi'-£G \o sinnA cii-' 

seats Anxieties are expressed in *ome dn^t’ters that at ni^ 
sufficient candi lates may not be found m the ranks of the 
depres«ed c]ae«e& tbernselves qualified b\ education and 
rience to repre tnt them in the proviotial legislatures If this 
difficnUi does an e ne believe it will ofl' be temporarr and 
to guard ag im t it we would confer upon the Governor the 
farther power provided be is siu fied that this is really the 
ease of aotbori'ing person whether men or women who 
are not them«eives members of the depressed classes but who 
have “howo special interest in their welfare to be amongst the 
approved candidates or alternatively of nonnnalmg them for 
certain of the reNcrved "seats Bat since the difficulty to he 



overcome is in anv ca«e likelv to pa«s away thia farther power 
in the Governor should exist for onlv len vears and onfy in 
respect of half of the re«erved seats as a naasimum 


As we have already s.aid thic method of reserving seats for 
dep’^s'sed class representatives avoids a further difficulty which 
must anse if a separate electorate were constituted For a sepa 
rate electorate neecssanh means that each voter before be is 
pat on the hst is first ascertained to be a member of the de 
pressed cla«=es and in view of the vagueoe's of the term and 
the differences which exist m different places this would involve 
incomeca*e a trotible>ome investigation Moreover we believe 
that It IS in the interests of the depree=ed classes themcelves to 
avoid so ab-olnte a «egTegatioo 


The result of oor 'cbeme would be that ■spoke'Tnen of the 
depre« ed classes would be returned as elected members in each 
of tbe provinces and tbo>!e vvhom they repre'^ent would no 
longer have to rol\ merelr on nomination On the o^^ber hand 
the representative^ would be the choice of non Aruhammadan 
electors os a whole and oppo*inmty would be given for co- 
ojwralion while at the same time a strong impetus would be 
alToriled to the more adequate consideration of depre«! 5 ed class 
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problems As to the number of seats to bo reserved, this 
should obviouslj boir some proportion to the total number of 
the depressed claeces in the proaince We have set out in para- 
graph 58 of our first volume an estimate of their numbers, 
but we have added a warning that in some of the provinces, 
where the problem of the depressed classes is perhaps less acute, 
the estimate is decided!} speculative It will plainly be 
neces«ar}, after the main principles of the new s}Btem of repre- 
sentation have been settled, to entrust to some speciall} appointed 
bod} (like the former Frandii'^o Committee) the task of drawing 
up fresh electoral rules to cany these principles into effect, and 
one of the tasks of such a body will be to frame for each pro 
Vince a definition of depressed classes ’ (which may well vary, 
sometimes even between parts of the same province), and to 
determine their numbers as so defined We think it unlikely 
that the figures at which they arrive for Madras, Bombay, and 
the Central Provinces will differ widely from the estimates we 
have given, but in Bengal and the United Provinces it may well 
be otherwise We propose that, when the definitions are 
settled and the correct totals ascertained, the number of seats 
to be reserved for depressed class candidates in the non- 
Muhammadan constituencies should be settled on the following 
principle The proportion of the number of such reserved 
seats to the total number of seats in all the Indian general 
constituencies should be three quarters of the proportion of the 
depressed class population to the total population of the electoral 
area of the province 

It will be seen therefore that we do not recommend allocating 
seats to the depressed classes on the basis of their full popula- 
tion ratio The scale of reserved representation suggested will 
secure a substantial increase in the number of M L C s drawn 
from the depressed classes The poverty and want of educa- 
tion which so widely prevail amongst them make it extremely 
doubtful whether a larger number of adequately equipped mem 
bers could be at once provided, and it is far better that they 
should be represented by qualified spokesmen rather than by a 
larger number of ineffectives who are only too likely to be sub 
servient to higher castes The re distribution of seats which is 
now being attempted among different kinds of representatives 
cannot be permanent, and provision must be made for its revi 
Sion But we think that our proposal is adequate for the present, 
especially as the representation of opinion by reservation of 
seats does not exclude the possibility of the capture of other 
seats not so reserved In the case of the depressed classes this 
' may seem at present a rather distant prospect But with the 
lowering of the franchise, and the improvement m status which 
better representation will help to secure, we do not regard it 
as impossible m times to come 
We will next deal with the representation of other mmorities, 
VIZ , Europeans Anglo Indians, and Indian Christians and also 
with the number of Muhammadan seats 
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PART II, OHAPTEH 


As regards the number of Anglo Indian seats, jt should be 
borne in mind that the object m Mew is to secure to the com 
mumty an adequate opportunity of making its views knovm 
U 3 the legislature through suitable representatives, no question 
arises of trying to allocate seats on the basis of such factors 
as population and political inOuence At present, there are tffo 
Anglo-Indian njenabers m Bengal, and one in each of the other 
provinces, except A'jsain (where the community has no 
and the Central Provinces (where a seat is filled by nomination 
from among Europeans and Anglo Indians) We think that it 
would be not unreasonable to raise the number of seats in Madras 
and Bombay to two each, but that elsewhere the existing number 
iS suitable We consider however, that in the Central Pro- 
vinces^ Anglo Indians and Europeans should each have a separate 
seat instead of sharing one between them In Assanit the 
Dumher of Anglo-Indians le too sroall to justify tbeir separate 
representation m the council of that province , any of them 
reaiding there will vote m the non Muhammadan constituencies 
as at present 


Indian Christian Ecpresentation. 

8^ The Indian Christian commuenty provides another mstaned 
where there is a strong desire to be represented by electioiH 
rather than by nomination but where the numbers, at any rake' 
jn some provinces make it difficult to suggest a practicable 
means At present, Indian Chnsdans have separate electorates 
in Madras, and return five members, everywhere else, any repre- 
sentation they have is by nomination We were struck by the 
willingness expressed by a representative deputation of Indian 
Christians which met us id Delhi to contemplate being merged 
Id general electorates for the sake of promoting a sense of 
common citizenship if others wooM do the like In Madras, 
Indian Christian deputations asked for the retention of their 
separate electorates We should iD any case much prefer reser- 
vation of seats for Indian CbnstianB to separate electorates, and 
we hope that when details come to be worked out this may 
be found to be possible The device of reserved seats ceases 
to be workable in a case where tb® protected community would 
constitute an exccedingl) small fraction of any manageable con 
stituency, hut it seems to ua that the system would be feasible 
in Madras, and possibly in certain other areas where the Indian 
Christian population, though small, is more or less concentrated 
As regards the number of seats to be filled by Indian Chnstians, 
the present proportion appears to us to be justified in the case 
of Madras and should be maintained The single seat allotted 
elsewhere to Indian Clin^tians might, we thwl, at feast ha 
doubled, m view of the increased size of the councils and t, 
seat added in the Central Provinces, and also m Assam where 
at present there are none 'ssam, wDere 
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Number ot Huhammadaa Scats. 

85 Wo DOW tal^o up the question of the proportion of seats 
in the various proMncia! councils to bo set aside for Muhamma,- 
dan members 

Tho Lucknow Pact as v\e Ime already pointed out, included 
an agreement between Hindus and Moslems as to the proportion 
of Indian elected seats allotted in each province to tho JIuhara 
madin communiti and Us terms ha%e been followed closely 
m the allocation of Muhammadan seats in the existing provincial 
legislatures The Pact is no longer accepted by either side as 
offering a fair bisis of representation and tho nval contentions 
now put forward are indicated in paragraph 70 above It is 
verj much to be hoped that n renewed effort will be made 
between tbe two communities themselves to arrive at a fresh 
accommodation but in the absence of agreement, a deasion 
will have to be reached by others, on the assumption that 
separate electorates remain Our own opinion is that in view 
of the existing position and of tho weakness of tho Moslem 
minoruj in six out of the eight* provinces, the present scale 
of weigbtage in favour of Muhammadans in those provinces 
might properly be retained Thus, the proportion to bo allotted 
to them of seats filled from tbe " general ” constituencies (other 
than tbe European general constituencies) would be determined 
as at present But a claim has been pot forward for a guarantee 
of Muhammadan representation which goes further than this — 
see paragraph 70 above and Appendix VII at tbe end of this 
chapter This claim goes to the length of seeking to preserve the 
full security for representation now proiided for Moslems in these 
SIX provinces and at the same time to enlarge m Bengal and 
the Punjab the present proportion of seats secured to tbe com 
munity by separate electorates to figures proportionate to their 
ratio of population This would give Muhammadans a fixed 
and unalterable majority of the “ general constituency " seats 
in both provinces We cannot go so far The continuance of 
tbe present scale of weightage in tbe six provinces could not — 
in the absence of a new general agreement between the com 
munities — equitably be combined with so great a departure from 
the existing allocation in Bengal and the Punjab 
It would be unfair that Muhammadans should retain the very 
considerable weightage they now enjoy in the six provinces, and 
that there should at the same time be impo'’ed, m face of Hindu 
and Sikh opposition, a definite M<»Iem majority in the Punjab 
1 and in Bengal unalterable by any appeal to the electorate On 
I the other hand, if by agreement separate electorates in Bengal 
were abandoned, so that each community in that province was 
left to secure such seats as it could gam by appeal to a com 
bmed electorate, we should not on that account seek to deprive 
the Moslem community of its existing weightage m the sir 
* Burma la aol ia qaestioo. 
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provinces where thcj ire in a minontj In the fiimc wav in 
tlie rmijib, if Moslems SiHis* '«inl Hintltis were preparcO to 
scciv election Uiroii"li a joint tlectornte co^cnn£» nil three com 
mumtics, here o"oin wo should bIiH be prep-vred to see thu 
combined with the prc'^cnition of tlie present mimencal pro- 
portion secured to the Muhimmidans b} sepamte clecloratcJ 
in the SIT other provinces 

We mnho this Inst suggestion, which realJv invohes gi'iog tbf 
Jlcslcin corntnunitj the ndxantngo of a choice between two 
courses to follow bccance we wnccrcl) desire to see all prac 
ticable means attempted for reducing tlic extent of fcparate 
electorates and for gi'ing tin. other system a practical trial 

OQclal Sloe Not to be Setained 
86 Before doaiinq with other rlasses of representation, we 
will now discusa the ofTiciil bloc Vo part of the constitution 
set up by the Reforms ha*? in cctnal operation departed *0 
widely from the intentions expressed m the Joint Rcfiort The 
expectation wa® that ofTicuI members of ilic legislative councth 
would abstain from voting on subjects which were tran«fcrrcc 
to the control of Ministers nnd that eTcept on rare occasions 
they would have freedom of speech an i vote* In fict, thi 
official bloc has been eonKtanlly used to snpjKirt both sides 0 
the provincial Governments Ministers h>vo relied upon it t( 
maintain them m ofDce when the majontv of elected member 
was voting against them and it has coiivtantlv happened u 
some provinces that necessary supply and unj)ortant Jegislalioi 
have been passed only with the help of these ofTici-l votes Th 
table in paragraph 146 of our earlier volume indicates the siz 
of the official bloc excluding Executive fountillors the ilgur 
is highest in Bombay and the United Provinces (15 m each) 
it amounts to 13 in the Punjab and m Bihar nnd Onssa , 12 i 
Bengal nnd so on 

It must not, of coarse be assumed that if the official hlo 
IS abolished the result wiU be nothing more than th© lo^s < 
this number of votes to support the provincial Government 0 
the con^raiy ahe opinion is widely held and was expressed ! 
us 111 many quarters, that the presence of the official bh 
encourages elected members to take a course which they wou 
hesitate to adopt if it was not present to save the Ministr 
However this may be, it appears to us that, if real responsibihi 
IS to be fostered in the unitary provincial Governments whi< 
we propose they must shoulder this responsibility without siu 
aid The argument that the official bloc destroys a sen=c - 
responsibility in the legislatures and prevents the formation > 
more stable parties is one wmdi receives a good deal of suppo 
from the Memoranda of several provincial Governments, ir 
from the Reports of most of the Provincial Committees Ti 


KIC Export pira 233 



THE PnOMSCI\L LEGISLATUnr 


73 


Go\emments of Madras, Bombaj, Assam, Bihar and OrisM, and 
the Punjab are definitclj opposed to a continuance of the present 
sjstem The main ground advanced is that reliance on the vote 
of the official bloc wcaLens the tie between Ministers and the 
legislatuie, and that, though the official bloc maj have afforded 
to the former a support without which thej might often have 
been defeated, it is this reliance on official votes which has 
antagonised the legislatures The Governments of Bengal, the 
United Provinces, and Burma do not take so strong a view, 
though none of them wishes the existing sjstem to continue 
without modification A vaew adverse to the present officnl 
bloc is also widely reflected m the Reports of the Provincial 
Committees 

We feel bound to take the same view, at any rate so far as 
the presence of supernumerary officials with a right to vote in 
the provincial councils is concerned 

But we think the new Statute should provide for the presence 
of a limited number of officials, or other experts, for purposes 
of explanation, when matters of which tliey have special know- 
ledge or experience are under discussion m any committee of 
the chamber We are not tn favour of spec/al help being pro- 
vided by this means on the floor of the House, for it seems to 
us essential, if responsible government in the provinces is ever 
to become a reality, that the Ministry should maintain itself m 
the division lobby and in debate without these extraneous aids 

The officers through whom the administration is carried on 
are put in a false position if they can be represented as an alien 
force interposed m order to nullify the views of an elected 
majority, and the principle which we have laid down m the 
preceding chapter applies here, viz , that Ministers ought to face 
their own responsibilities and call upon the legislatures to face 
theirs It IS only by eliminating the official bloc as an element 
in the calculation of voting strength that this position can be 
reached 


University Representation. 

87 We have now dealt with the general ” constituencies, 
with non Muhammadans and Muhammadans (paras 69-73, 75 
and 85), Sikhs (para 76), depressed classes (paras 78*80), Euro- 
peans (paras 81-2), Anglo-Indians (para 83) and Indian 
Christians (para 84) We will next deal with the question of 
the continuance of university representation 

As to this, we incline to the opinion, though with con- 
siderable hesitation, that university seats should be preserved 
liut, if this is done, the number of seats should not be increased 
Ultimately , such a question will come to be settled by the exer- 
cise of revising pov\ers for the provincial constitution, for which 
under proper safeguards we intend to provide But m the mean- 
time the situation should remain as it is 
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Next comes the question of gpecjal repre'cntalion of laboar 
ana commercial interests The present provincial legiMatme, 
contain members who are ECpimtclr cho en O' nominated I r 
these purposes 

Special Eepresentation ol Commerce, PlaoUng, etc. 

SS So far as European commeixe 1 t mcerned, its rep’’e enU 

tivea m cEfect form part of the European group in tlie co«n"i.3, 
and we have alr«.adv pointed out the value of tiie ccn’nbutioa 
made from this 'ourcc to the practical expenence at the «emM 
of the legislature ^ot le a imponiot and equallv justified u 
the representation of Indian commerce and indu'trv ^^e thjrV 
this cla's of representation should * * ‘ 

in its pre«ent proportions, and what 
to «eats earmarked for minmc, plant 

In Ve-sam, where there is no Eurojwan ‘'eat apart from tho'e 
allotted to planters, there '<.ems ground for malang some addi 
tion to the quota, in vievr of the extremeU large and important 
part which the tea-industry pb>s m the life of the pronnee 


Bepresentatlon ol !Labour. 


89 We have made careful inquiries with a new to makm{ 
adequate arrangements for the repre«eDtalion of labour emploret 
in Urge scale indu«trv in ranous parts of Indi-, but no readr 
made solntion is available Mr Whitleys Commission* nil 
doubtless throw more light on a very ob«cure problem Oo; 
own investigations go to show that even where a registered tradi 
union exists in India, its executive is not in most caees ei 
clo«eiy representative of the workmen for whom it speaks 
would he the ca«e in Bntaio Moreover, Indian labour is no 
for the most p»art orgam‘=ed for purpo'Ca of collective protectioi 
and in many places no effective machinen for selectin'^ a spokes 
man exists We have been much interested to iMra of ai 
experiment recently undertaken in adding to the municipal Cor 
poration of Bombay four councillors chO'Cn by an electora 
college * of delegates who are elected by the members of regia 
tered trade unions The number of delegates elected by eacl 
onion la proportional to the streoetb of the umon Only tho& 
who reside m Bombay City and have been members of a re^ns 
tered tnde union for six months mav vote, and candidates fo 
the post of delegate, as well as cand <st p/* >’ - ^ 

must be on the list of voters Onlv o « ’ < ’ ' , - 

registered trade unions did not parti< »i ’ o ' j , 
under this «cheme It is at present too early to draw anv con 
elusions from this expemnent , but it is doubtful whether it wil 
succeed m securing the selection of men who are genuiae rewp. 
«entatives of labour ^ 


* The Poval Conunjision on Labonr in fadia, nnder ti.. „krr.jr.„ •. 
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The best suggestion wc can make is tint in cscrj province 
the Go\emor should b'l^e the datj of drawing up rules for 
securing, bj the meins which in existing circumstances are 
the best aiailablc, labour representation If the Goiernor finds 
that for the present he must still resort to nomination, be should 
consider whether there ore suitable labour orginisations winch 
he might consult before making Ins choice Ultimately, the 
sjlution of the whole problem will be found in o much greater 
lowering of the franchise than is practicable at present, and, 
when this stage is reached, special representation will, we trust, 
become unnecessar} But m the meantime there is no alter- 
native, and we attach much importance to the greatest care 
being taken and the utmost effort made to secure as special 
representatives of labour men who reallj have the confidence 
of their fellows .and have shared their cipenences If suitable 
members are aaailable, we should like to see the proportions 
of labour repre'^cntation not only maintained but increased. 

One of our number (Major Attlee) considers that there should 
be no special representation for particular interests whether com- 
mercial or labour Ho thinks that the former should obtain 
adequate representation through the general constituencies and 
beheres that the introduction of adult suffrage in certain specific 
areas such as the Presidency towns and other industnal areas 
IS already practicable and would enable the wage earners to 
influence through their votes the return of members favourable 
to their interests Instead of preserving special seats for Euro- 
pean commerce, planting and mining interests, be would suit- 
ably increase the number of seats representing Europeans 
generally 

Special Eepresentation for Great Landholders. 

90 The Montagu-Chelmsford Report, when making sugges- 
tions in paragraph 232 for special electorates, observed— 

Where the great landowners form a distinct class in anj province 
we think that there will be a case for giving them an electorate of 
their own . 

This proposal was in confirmation of the view expressed by the 
Joint Anthers in an earher paragraph (para 147) which we 
transcribe here — 

“ The natoial and acknowledged leaders m country areas are the landed 
anstocraey They generally represent ancient and well bom famfljes, and 
their estates are often the result of conquest or grants from some mediaeval 
monarch. By position, mduenee and education, thi-y are fitted to take a 
leadin.g part m public aSaus. Some of them are beginning to do so , and our 
aim must be to call many more of them out into the poLtical lists Tb^ are 
conservative like the ryot, but like him they also will learn the need to more 


reconcilable with the hustings and the baDot boi- But undoubtedly they 
are called to take their place m the new regime, and to recognise that political 
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Landholders in Pronncml Legislative Councils 


Province 

Total 
Number of 
Elected 
Members of 
LcgisKtive 
Council 

Number of | 
special 1 
“ land 
holder ” 
teats 

Number of persons 
qualified for the 
' special “ Ltndholdcr ” ' 
constituencies, but 
[ elected to the present 
Council b> gentral 
coDstituenciev 

— 

Estimated number of 
members of present 
Council who are 
landlords or land J 
owners (term not 5 
precise^ defined) 

ombay 

«iG 

3 

1C 

C8 

nnjab 

71 

4 

i 24 

63 

mted Provinces 

100 

G 1 

22 

45 

ihar and Onssa 

76 

C 

' 10 

27 

Bsam 

39 

Nd 1 

1 

I (probably fire iroufd i 
1 bo quahfied for 
^ special constituencies ^ 
if there were anj )• 

JO* 

engal 

114 

G 

17* 

47 (andj ossibl^ more )* 

‘nrma 

1 

1 

RO 

Nil 

(probably siv would ' 
be qualified for 
special conatituencies 
if there were any ) 

8 

Udraa 

J 

08 1 

1 

6 

0 

38 

(but probably nearly 
all except Europeans 
own some land ) 

' ProTincca 
(includiog Berar) 

“ 1 

3 

U 

20 

Total 

710 

(or 600 
excluding 
Burma and 
Assam ) 1 

32 

‘ lOS 

(exeludmg Burma 
and Assam ) 

306 


It thus appears that, while special provision has been made 
to secure that the great landholders should not be excluded from 
the councils or swamped by the larger number of voters of 
another class,, they have in fact succeeded in beinw returned for 
four times as many seats as were specially reserved for them 
The only possible conclusion from these figures is that then* 
high standing and reputation, and the influence which they 
exert in their own localities, are such that it has not really been 
necessary to give them special protection It may, however, 
be said that in view of the widening of the franchise which we 
propo'^e, their chance of being returned in adequate numbers 
bj general constituencies would be substantially reduced It 
maj be so Prophecy on such a subject is easj , and knowledge 
is impossible As we have said, we should think it a rais 
fortune if the provincial legislatures did not include within their 
membership an adequate number of the great Jandowneis, and 
we therefore propose the following arrangement 

• TUese^figures relate to the tbiid Assam snd Bengal Legislative Councils, 
and not to the present (fourth) Councils m these tiro provinces 
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W’e think that tho special prot«rlion non /urnjsbed under this 
licad iinj ftfcl) be wzlhdraun, bnt tint, jf cantlidalo^ ol this 
class arc not found to be returned to a proMticial council m s 
profwtioii ns ^reil as that uois gu inintccd to tbem* 
(jo\crnor should InNe a dipcrction to add bj nomination further 
members of this class, so long ns the total of such elected and 
nominated members taken together does not exceed the pro- 
portion of the uhole council now guarantted to them Ike 
position of the gre itor landholders, referred to in the Montagu- 
Chelmsford Hcport, will thus be reasanibly secured 


Women Members. 


01 Alreadj, in 6c\eQ prosinces out of nino, it is possible for 
uomen to be members of the councils, and in more than one 
province nomination lias been used to add a woman member, 
though, as far as we know, no woiuau candidate lias ever been 
elected In the chapter uhicli folious wo arc going to propose 
that women’s suffrage should be a cardinal part of the franchi e 
fijflteza. and to suggest qualifications for the vote irbich mil not 
confine it to the few women who Iiavc propertj qualifications 
Here we are concerned with women members, and not with 
women voters, and we consider it to be bighl> desirable to 
facilitate the inclusion of women id the provincial councils One 
way of doing this, which has been urged upon us from some 
quarters, would be to provide b} statute or b) statutory rule 
that a certain number of seats m each council inust be held bj 
women We are opposed to such a inode of treating the ques- 
tion In the first place, though the suggestion is easj to make, 
it would be very difficuft to tarry out, for its adoption would in- 
volve many supplementary provisions, to decide, for example, in 
what communities or in whit circumstances the suggested prin- 
ciple should be applied But, apart from this, we do not think' 
it IS m the real interests of Indian women, or of the progress of 
representative institutions in India, to secure the inclusion of 
women members by such a method While we think the con- 
tribution which women members can make to the work of pro- 
vincial legislatures will be valuable (instances to this effect can 
be quoted), their admission to the council ought to depend on the 
vote of a constituency composed of electors of both sexes It 


13 equally impracticable and, we consider, undesirable to propose 
that a certain number of seats should be *' reserved ” for women 
if by a reserved seat is meant a seat filled by election, for such a 
seat can only be reserved in a multipWmember constituency, 
under a provision that whatever may be the order of preference 
indicated by the result of the poll, one seat must be filled by ' 
the woman who gets more votes than any other woman ran 
didate But how is it possible to decide which are to be the 
constituencies selected as areas specially reauired to » 

mmber? tte andofter rei" S ^ ^"" 3 “ 

Hat the proper eooree is to leave to women candidates a 


®-2 Th* »4i' * pT«a a turs 14o i ^ i ^ <5 >\r* 

th« ex'er :o TrLih :h* ex: rv-on ^-0 cv j <v u j -iw 

e.eis*’': croT'i-^i a br e.-*- n l-i M i!. G>\ '•s.* jvwt'^ 

c' ch.^c3i-oa aai ax-e d? "ii’M «f •'nt a o t i* 'jCv-t x 
p oTi ei la \r"ie-iix III i\cl 1 j-a^ 144' lli, ^'^.J\^^Als 
•N? o a ib« eurLer jrapb of t*j <.r >xxd j ' the 

n.-.on cf elect on fu* i.omunt.'*^ ns Uit pncjvnf minus 
fc’* ic 2 rep'e'entntm m e\cml m tnnci wlu h nl jn ixu 

are parecalarlr p-orided for bv comnition lu 
r-e hare p’opvj'od the re-«erT3t on of n cv^ltin uumKr of <int« 
fo- t''e dep-eS'Od ch -e. The.e will wl ho^x Li. filled lx 
elec ion but we haxe propo'od that powir sbouH It confirred 
apon a Governor in re pect of not mon. tb\n half of the iits 
•o re-^rved to ‘ielect the holders bn wn\ of nomunUou if ht is 
satisfied that the u*« of the method ot el<s.tion would not work 
effectivelv This power would continue for the nixt tin niu> 
after which we •should hope that thi clioici of dipn« id ch s 
members to fill the'se reserved «eits could be evirjuhin effected 
by election 

In paragraph 83 in deabng with Vnglo Inlnii npix^iutition 
we have recommended that the seats allotted to this coiumumtt 
should be filled by election rather thin bj iioumntion lut 
here again if this course were found to be imincticnble wo 
Would propo«e that the allotted places should be fitlil bj the 
Governor s nomination The ratne principle applies to «;cats for 
Indian Christians (paragraph 84) 

In all these three ca'ses though it remains uncortnm whether 
the method of nomination will have to he u'sod tho total number 


• Vol 1 t Ch 7 
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of beats to bo filled \m 1I be fixed, so there is no qiic'-tion of pro- 
viding the Governor, in respect of these three matters, witli anj 
more general discretion A dtfTircnt situation, bouever, an'<-> 
in reference to the contingent use of a [>o«cr of noininatiOT 
which wc Inve piofio'od to put in the Oovernor’s hands, in the 
event of llie vvilhdrawal of the protection provided bv Epeeni 
" Iaodlioldi,r " fc its resulting in ,i fiilure to niaiiitain tie 
proiwrtion of sucli '‘landholders** secured bv llic present con 
etitution We have alreadj said* lint we think the Govcnior 
should have discretion, in this event, bj noiiiinition to add 
certain members of this class, but so, in .inv event, as not to 
exceed the proportion at present gtnrantccd Over and above 
tlicse s{>ecial cases, wc think there should be a strjctlv limited 
power placed in the hands of the Governor of adding member^ 
bj nomination The limits within winch this power inav be 
exercised should be small, for it is of the essence of our genenl 
plan that the provincial legislatures should be predominantly 
elected bodies Moreover, we do not intend that the existing 
provision should continue, according to which there are a fixed 
number of scats which roust lie filled b) such noromatioo 
Whether the Governor exercises this <;upplemcnt irj jower or 
not Will be entirely within his discretion We think that tlie 
extent of this supplemenlarj nomination should be imiited to 
some figure not less than 5 per cent and not more tlian 10 
per cent of the total fixed seats Wc have alreadj indicated 
in paragraphs 69 and 91 that this povrer sliould be regirded as 
placed in the Governor’s bands roorc particularly for the pur- 
pose of ensunng a more adequate representation of women and 
of labour, if he thinks this is required 


ministerial Hembers. 

93 Members of the Governor’s Cabinet will also be members 
of the provincial council In so far as these Ministers are 
chosen from elected members of legislative councils, they will 
Bimply retain tbeir seats, os provincial Ministers do at present 
Any other members of the provincial Cabinet, whether Indian 
or British and whether drawn from official or non-official ranks 
will become ministerial members of the council in virtue of 
their position in the Executive It will therefore become un- 
necessary to retain the rule that a Minister who is not already 
a member of the Council must secure election to it within sil 
months In fact, the word “ Minister ” will fake on a wider 
sense all members of the Governor s Cabinet will be known hv 
that description J 

ConstUulional Eevislon. 


94 Before dealing with tto eriensron of the franchise „ 
propose to add here some snggestions as to the revivor, 
fntoe^^deg^ parts of the pro'mcial const totionalS;”.!!' 
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At present, the pro\incial Icgislatuies lia\e practically no power 
to amend tbcir own constitution An exception is tlic right 
conferred on them by electoral rules to adopt women’s suflrage, 
and this right has now been exercised in all the provinces But 
the redistribution of constituencies, the levision of the fian- 
chise, the re-arrangement of the methods of election, and the 
alteration of the size of the councils*, are quite outside their 
power While it is manifest that these things could not be put 
at the mere} of the vote of the majontj, we think it is highly 
desirable to increase, under proper safeguards, the functions of 
the provincial legislatures so that they maj bcLome, within a 
certain range, bodies which can modifj their exact structure 
Most of the legislitures in the British Empire have this quality 
Thej are not only legislative ” bodies, but are also “ con- 
stituent ” bodies Unless some latitude is provided so that, within 
a given framework adjustments are possible, there has to be 
constant investigation b} some outside authority to ascertain 
whether modifications aic asked for and are desirable m them- 
selves, or eUe the legislative machine has to go on working 
under the handicap of fuilts of structure which ei^perienca 
makes manifest Most of the matters with which we have 
been dealing— communal representation, whether by separate 
electorates or by reservation of seats, the method of election, 
and the like — will, as we conceive, be dealt with in electoral 
rules The time m ly come when a change of attitude may 
arise, indicating an incieased degree of confidence between 
citizens of different communities, and the question of amend- 
ing the electoral rules will then be ripe for consideration Such 
amendment could not be biought about by the will of the 
majority, so long as the protected minority remains strongl} 
adverse On the other hand, existing arrangements ought not 
to be maintained at the dictation of a mere handful, when it is 
istablished that in the minority community as a whole the 
prevailing opinion is in favour of abandoning special protection 

Amendment by ConsUtulional Resolution, 

95 We propose therefore that after a lapse of ten years it 
should be within the power of a provincial legislature to carry 
ii “ Constitutional Resolution ” providing for either (a) changes 
m the number, distribution or boundaries of constituencies, or 
in the number of members leturned by them, (b) changes in 
the franchise or in the method of election, or (c) changes in 
the method of representation of particular communities If the 
Resolution is one the enforcement of which is calculated to pre- 
judice the rights of any community in respect of its existing com- 
munal or separate representation, the Resolution would have no 
effect unless it was supported both by two-thirds of the votes of 
the legislature and (as part of this majont}) bj two thirds of the 
members representing the communit} affected The Governor 
would decide whether this condition is satisfied If a “ Con- 
stitutional Resolution ” were passed with this amount of support. 
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it would bo transmitted to the Governor If the Governor was 
prepared to certify that this RoFolution in his opinion reDeclei 
tlie general opinion of the province and of anj cornmuni j 
specially afTcctcd, his Government would prepare a schernc /or 
transmission to the Governor General, with a view to the deci 
Sion being taken as to the framing of new electoral rulea em- 
bodjing the changes proposed We think it is necessar} to 
leave the ultimate decisions in the hands wo have named ^^e 
coiitcaiplate, and intend, that the normal course to be followed 
when the technical considerations have been provided for, would 
be the carrying out of a dul} certified Constitutional Re'olu 
tion, and thus the provincial legislature would be able to exerci^ 
an influence over, and express ibe course of public opinion upon, 
the electoral arrangements prevailing from time to time in tie 
province 


Legislative Powers. 


go Uhe ordinary legislative powers of the revised councils 
will bo extensive, for they will cover as at present, the making 
of anj law " for the peace and good govcmaienl of the pro- 
vince, with onij such restrictions (effected b) the requirement 
of the previous sanction of the Governor General) as are neces 
sarj in the case of Bills which obvioubly entroach upon the 
central sphere We strongly desire to see maintained the pro 
visions of the existing Act which secure in practice a proper 
distribution of legislative topics between the central and the 
provincial legislatures, these provisions avoid opening the way 
to challenge as to the validity of on enactment which has re- 
ceived the Governor General s assent, and prevent the flood of 
litigation which might ensue from o more rigid distnbution of 
legislative power (See Volume I, Part II, Ch 3, para 143, for 
an account of these ingenious and effective provisions) On this, 
and on other grounds, we think the requirement of the further 
assent of the Governor-General to provincial Bills should con 
tinue The Governors powers m relation to assent to Bills, 
and to their reservation or return to the Council, will remain 
as at present If there is acceptance of our general scheme for 
future constitutional arrangements m Governors’ provinces there 
will, of course, have to be an overhauling and readjustment of 
rules made under the Act on many points, as well as amendment 
of the Statute itself These are technical and expert matters 
as to which we make no attempt at exhaustive treatment It 
seems probable that, as before, a specially constituted draftin'^ 
body may have to be called into being ° 


The difficult question of discnminatory legislation is dealt ‘ 
OTth m the ch-ipter on the Central legislature' and need not 
be separately discussed here “ 

• See Mow, Part IV. ca I, panu 156/7 " 
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GoTcmor’s Fowors in relation to Legislation 

97 We have pro\ided in the previous chapter for the reserva 
tion of special executne powers in the hands of the Grovernor 
to be used in case of need for the doe discharge of his responsi 
bilities in respect of certain vital matters * A corresponding 
power must remain with him in the field of legislation, and 
section 72E of the \ct should be reframed accordingly There 
are several places in the Act and many places in rules made 
under the Act, where the abolition of dyarchy and the substitu 
tion of the schemes we have outlined for the provinces, and are 
about to describe for the Centre, will call for adjustments of 
details apart altogether from the main alterations involved 
These adjustments can only be dealt with after the broad out 
hnes of the amended structure have been approved The prm 
ciple to be applied will be that the Governor s power of secunng 
the passage of rejected Bills by certification will extend over 
the same field as is covered by his over nding powers to control 
executive action These have been indicated under five heads 
in the preceding chapter 

Governor's Powers In relation to Finance 

98 Aa regards finance, the distinction between non voted and 
voted heads will continue The former will, as now, be autho 
rised by the deasion of the provincial Government As regards 
the latter, we must now indicate rather more precisely the 
extent to which we contemplate that the Governor a powers 
over provincial finance would continue unimpaired This sub 
ject 13 dealt with id the present Government of India Act in 
section 72D (2)t Mamfestly, the disappearance of the distmc 
tion between reserved and transferred subjects makes a differ 
ence Here again, the pnnciple which wo would see applied 
13 that the power of restoring rejected grants would extend to 
all cases which correspond to the range of the Governor s over 
ndmg powers in the field of executive action This power of 
restoration should rest in the bands of the Governor himself, and 
the extent to which he will use it will be within his discretion, 
subject of course to the supenotendence, direction and control 
of the Governor General 

So far, we are dealing m this paragraph with what we have 
previously described as the normal constitutional system in the 
Governors provinces, and we consider that proviso (b) in section 
72D (2)t, insofar as it is wider than the powers just mentioned, 
will have no place in the normal system But it is of the e‘-seiice 
of our scheme that, ahke in the executive, the legislative, and 
the financial sphere, there should remain in reserve adequate 
powers to be employed m the event of the normal constitution 
failing to function, for example through the impossibility of 
forming or maintaining in office any Ministry which would 
enjoy sufficient support from the provincial legislature It is 


Panu 60 


t See VoU I, para. 155 
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It voultl bo transmitted to the Gotcnior If the Go%croor nu 
prc{ ared to certifj that tins Ilcsolution in lu5 opinion reflec*ci 
the general opinion of the pro\ince and of an^ commUG y 
specially affected his (io\eriiincnt would prepare a scheme for 
trinsmis^ion to the Governor GencriJ with a view to tbc 
Sion being taken as to the frmung of new electoral rules em 
bodying the changes iroposed ^\e think it is necessary to 
leave the ultimate Iccisions in the hands wo have named Vtc 
contemplate and intend that llio normal cour«c to be followed 
when the tcchnital cons dcntions have been provided for woa'd 
be the carrying out of a duly certified Constitutional Ile«ola 
tion and thus the {rovincial legislature would be able to exerci'c 
an influence over md express the course of public opinion upon 
the electoral arrangements prevailing from lime to time m the 
province 


Legislative Powers 


9G Xhe ordinary legislative powers of the revised councils 
will be extensive for they will cover os at present the making 
of any law for the peace and good government of the pro- 
vince with only such restrictions (effected by the requirement 
of the previous sanction of tbe Governor Geocraly as are neces 
sary in tbe case of Bills which obviously eucroach upon the 
central sphere We strongly desire to see mamtamed the pro 
visions of the existing Act which secure in practice a propa 
dultibution of legislative topics between the cemml and tbt 
provincial legislatures, tbe«e provisions avoid openio" the way 
to challenge as to the validity of an enactment which has rc 
ceived the Governor General s assent and prevent the flood oi 
litigation which might ensue from a more rigid distribution of 
legislative power (Se© Volume I Part II Ch 3 para 143 for 
an account of these ingenious and effective provisions) On this 
and on other grounds vro think tbe requirement of the further 
assent of tbe Governor General to provincial Bills should con 
tmue The Governors powers in relation to assent to Bills 
and to their reservation or return to the Council will remain 
as at present If there is acceptancejof our general scheme for 

provinces there 
readjustment of 
ell as amendment 

01 tne aiduii-b iv^eu i-uc&e are technical and expert matters 
ai to which we make no attempt at exhaustive treatment It 
seems probable that as before a specially constituted draftinfr 
body may have to be called into being ® 


The difficult question of discnminatory leffislation ic joou 
nith m the chapter on the Cental Le^Satofe* ' 

be separately discussed here 


‘ Seetdoir PartTv"^ 7 parw 15^ 
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Governor's Powers la relation to Legislation. 

97. We have provided in the previous chapter for the reserva- 
tion of special executive powers in the hands of the Governor 
to be used in case of need for the due discharge of his responsi- 
bilities in respect of certain vital matters.* A corresponding 
power must remain with him m the field of legislation, and 
section 72E of the Act should be reframed accordingly. There 
are several places in the Act, and many places in rules made 
under the Act, where the abolition of dyarchy and the substitu- 
tion of the schemes we have outlined for the provinces, and are 
about to describe for the Centre, will call for adjustments of 
details apart altogether from the main alterations involved. 
These adjustments can only be dealt with after the broad out- 
lines of the amended structure have been approved. The prin- 
ciple to be applied will be that the Governor’s power of securing 
the passage of rejected Bills by certification will extend over 
the same field as is covered by his over-riding powers to control 
executive action. These have been indicated under five heads 
in the preceding chapter. 

Governor's Powers in relation to Finance. 

93. As regards finance, the distinction between non-voted and 
voted beads will continue. The former will, as now, be autho- 
rised by the decision of the proviDcial Government. As regards 
the latter, we must now indicate rather more precisely the 
extent to which we contemplate that the Governor’s powers 
over provincial finance would continue unimpaired. This sub- 
ject is dealt with in the present Government of India Act in 
section 72D (2)t Manifestly, the disappearance of the distinc- 
tion between reserved and transferred subjects makes a differ- 
ence. Here again, the principle which we would see apphed 
is that the power of restoring rejected grants would extend to 
all cases which correspond to the range of the Governor’s over- 
riding powers in the field of executive action. This power of 
restoration should rest in the hands of the Governor himself, and 
the extent to which he will nse it will be within his discretion, 
subject of course to the snperintendence, direction and control 
of the Governor-General. 

So far, we are dealing in this paragraph with what we have 
previously described as the normal constitutional system in the 
Governors’ provinces, and we consider that proviso (b) in section 
72D (2)t, insofar as it is wider than the powers just mentioned, 
will have no place in the normal system. But it is of the essence 
of our scheme that,, alike in the executive, the legislative, and 
the financial sphere, there should remain in reserve adequate 
powers to be employed in the event of the normal constitution 
failing to function, for example, through the impossibility of 
forming or maintaining in office any Ministry which would 
enjoy sufficient support from the provincial legislature. It is 


Para. 60. 


t See Voh I, pan. 155. 
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it uould bo transmitted to tlie Governor It tbc Governor was 
preptred to certif> that this ncsolution in his opinion reflectei 
the general opinion of the province and of any comniuni.y 
specially affected his Ciovcrnmcnt vvould prepare a scheme for 
tnnsmiBsion to the Governor General, with a view to the d'ci 
bion being taken as to the framing of new electoral rules em 
bodjing the changes proposed \\e think it is necessary to 
leave the ultimate decisions in tlie hands no have named We 
contemplate and inttnd that tho normal course to be followed, 
when the technical coiisideritions have been provided for, would 
be the carrying out of a duly certified Constitutional HcboIu 
tion, and thus the provincial legislature vvould bo able to exercise 
an luflucnco over, and express the course of public opinion upon 
the electoral arrangements prevailing from time to time m it" 
province 


Legislative Powers. 


90 The ordinary legislative powers of the revised councils 
will be extensive, for they will cover, as at present, the makicg 
of any law ’* for the peace and good government of the pro- 
vince, ' with only such restrictions (effected by the requirement 
of the previous sanction of the Governor-General) as are neces 
sarj in the case of IBilIs which obviously encroach upon the 
central sphere We strongly desire to see maintained the pro- 
visions of the existing Act which secure in practice a proper 
distribution of legislative topics between the central and the 
provincial legislatures , the<e provisions avoid opemng the way 
to challenge as to the validity of an enactment which has re- 
ceived the Governor Generars assent, and prevent the flood of 
htigation which might ensue from a more rigid distribution of 
legislative power (See Volume I, Part H, Cb 3, para 143, for 
an account of these ingenious and effective provisions) On this, 
and on other grounds, we think the requirement of the further 
assent of the Governor-General to provincial Bills should con- 
tinue The Governor’s powers m relation to assent to Bills, 
and to their reservation or return to the Gjuncil, will remain 
as at present If there is acceptance of our general scheme for 
future constitutional arrangements in Governors’ provinces, there 
will, of course, have to be an overhauling and readjustment of 
rules made under the Act on many points, as well as amendment 
of the Statute itself These are technical and expert matters 
as to which we make no attempt at exhaustive treatment It 
seems probable that, as before, a specially constituted draftin'^ 
body may have to be called into bemg ” 


The difBcuIt question of discnminatory legislation la dealt 
m tie chapter on the Central Legislature* and need not 
be separately discussed here 

* beJovr. Part IV, CJ» 1 , pa^ 153/7 ^ 
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Governor's Powers In relation to Legislation 

97 We have provided in the previous chapter for the reserva 
tion of special cxecutne powers in the hands of the Governor 
to be used in case of need for the due discharge of his responsi 
bihties in respect of certain vital matters * A corresponding 
power must remain with him m the field of legislation, and 
section 72E of the \ct should be reframed accordinglj There 
are several places in the Act, and many places m rules made 
under the Act, where the abolition of dyarchy and the substitu 
tion of the schemes we have outlined for the provinces, and are 
about to describe for the Centre, will call for adjustments of 
details apart altogether from the main alterations involved 
These adjustments can only be dealt with after the broad out- 
lines of the amended structure have been approved The prin- 
ciple to be applied will be that the Governor s power of securing 
the passage of rejected Bills by certification will extend over 
the same field as is covered by his over riding powers to control 
executive action These have been indicated under five heads 
m the preceding chapter 

Governor's Powers in relation to Finance. 

98 As regards finance, the distinction between non voted and 
voted heads will contmue The former will, os now, be autho 
rised by the decision of the provincial Government As regards 
the latter, we must now indicate rather more precisely the 
extent to which we contemplate that the Governor s powers 
over provincial finance would continue unimpaired This sub- 
ject IS dealt with m the present Government of India Act m 
section 72D (2)i Mamfestly, the disappearance of the distinc- 
tion between reserved and transferred subjects makes a differ- 
ence Here again, the principle which we would see applied 
13 that the power of restoring rejected grants would extend to 
all cases which correspond to the range of the Governor's over- 
riding powers in the field of executive action This power of 
restoration should rest in the bands of the Governor himself, and 
the extent to which he will use it will be within his discretion, 
subject of course to the supennteodence, direction and control 
of the Governor General 

So far, we are dealing m this paragraph with what we have 
previously described as the normal constitutional system in the 
Governors’ provinces, and we consider that proviso (b) m section 
72D (2)1, insofar as it is wider than the powers just mentioned, 
will have no place in the normal system But it is of the 
of our scheme that, aUke m the executive, the legislative, ac f 
the financial sphere, there should remain in reserve adecTinn* 
powers to be employed in the event of the normal cons‘itaa/in 
failing to function, for example, through the impossibE-tv of 
forming or maintammg m office any Ministry which would 
enjoy sufficient support from the provincial legislature It ji 
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this Bitiiition to wliicli «e rcfentd lu {ura^'raph Ca flbo\e ari 
should it uiiforlumtclj irisc, the j>ov%tri> of tlie Oo^ernor «oJi 
become enlir^ed and he uoulJ ho authorised to fo tore rtjecUii 
demands for grants and to certifj legislation even out iile 
limits which ue ln\e prcMousl^ indicated if, in his opinion 
this course was cs'eninl for the interests of the prorirce 
Certification of Bills and restoration of dernandfi assume that 
the legislature is meeting as a dclibcrutnc bod) , and is prepared 
to pass judgment on propoMla put before it It is po sible to 
conceuo a state of emergenej ansing in which, owing to th** 
refusal of the legisliture to meet or otherwise these conditic''i 
would not be fulfilled and while we arc prepared to see the 
great extension in provincial self government vrhich we have 
sketched introduced and trust that full adnntige will be fikiD 
of the opportunit) there is no question but that the new Statute 
must contain a provision to meet this possible eventuality Con 
sequentl) m this extreme case the Governor must have at lea't 
the full financial powers contained m provi<v> (h) of section 
72D (2),* ^nd a power of legislation bv ordinance over the wl ok 
provincial field 

Provincial Self^Goveniment 

99 Tliese emergenev provisuns as wo Iiarc pointed out 
elsewhere are no repudiation of the principle of self govern 
ment the) cannot come into play unless the opportunitj for 
•self government is itself repudnled Apart from them, we claitQ 
that we have put forward for consideration suggestions for ^ 
provincial constitution in which the provincial Cibiuet will b® 
answerable to the legislature over the whole provincial field 
an I tie legislature will be constituted by the choice of au 
enlarged electorate There is no other means by which th« 
nest step may be taken m pursuit of the objective defined it 
the Preamble =omc may think that the advance we propose I' 
more than piudent statesmanship would commend but we pui 
our plan forward in the hope that af er the close evaminatiot 
to which it will be subjected it may be found to be approved 
and justified 

APPENDIX VII 

Resolution of the All India SIusIIid conference Delhi 1st January 1929 

WTiereas in view of Indaa vast ettent and ita etlmoJogjcal linguistic 


And %ylierea3 it is essential that no BiU resolution mot oa or amendment 
jegnrfmg iBtfr coomongl oiglto to aoytd dneu, ed or B„,ed h “t 
I j-giilatare cmtnJ o, ptoTOB al J » tlm« toiirth majontj of tie i 

* See Vol I para 153 
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either the Ilinda or the Muslim commnmtr aQectcd thereby m Ihtt Icgishture 
oppcfco the introduction, discussion or passing of such Bill, resolution, motion or 
amendment , 

“ And whereas the right of Moslems to elect their representatives on the vanous 
Indiin Lepialatures through scparite electorates is now the law of the land and 
Jlushms cannot be depnvwi of that right witliout their consent , 

“ And whereas in the conditions existmg at present m India and so long as 
those conditions continue to exist, representation m vanous Legislatures and 
other statutory self govemmg bodira of Alashms through their own separate 
electorates is essential in order to bring into existence a really representative 
democratic Government , 

“ And whereas as long as hfusalmans are not satisfied that their nghts and 
mtcreats are adequately safeguarded in the constitution, they will m no way 
consent to the catahhshment of joint electorates, whether with or without con 
ditions , 

‘ And whereas, for the purposes aforesaid, it is essential that Musalmans 
should have their due share m the central and provmcial cabinets , 

‘ And wheteaa it is essential that representation of Muaalmans m the vanous 
legislatures and other statutort self governing bodies should bo based on a plan 
wherebj the Sfoshm majontv in those provinces where Musalmans constitute a 
majonty of population shall in no way be affected and in the provinces in which 
Musalnians constitute a mmont} thev shall have a Tepresentatioa m no case less 
t hnn that enjoyed bj them under the existing law , 

‘ And whereas representative Muslim gathenngs in all provinces in India have 
unamniously resolve that with a new to piondc adequate safeguards for the 
protection of Muslim interests m India as a whole, Musalmans should have the 
right of 33 per cent. represeotatioQ in the Central Legislature and this Conference 
entirely eodoraea that demand , 

“ And whereas on ethnolc^cal, linguistic, ^graphical and administrative 


nunonty m Smdh being given adequate and effective representation m excess of 
their proportion m the population, as may be given to ilusalmans in provinces 
in which they constitute a nunonty of population ; 

‘ And whereas the introduction of constitutional reforms m the N AVJ. 
Province and Baluchistan along such Imes as may be adopted in other provinces 
of India 13 essential not only m the interests of those provinces but also of the 
constitutional advance of India as a whole, the Hindu mmontics in those provinces 
being given adequate and eficctive representation m excess of their proportion 
in population, as is given to the Muslim community m provinces in which it 
constitutes a nunonty of the population , 

“ And whereas it is essential in the interests of Indian ad minis tration that 
provision should be made m the constitution giving ilusluns their adequate 
share along with other Indians in all services of the State and on all statutor} 
self governing bodies, haying due r^td to the requirements of efficiency , 

And whereas, having regard to the pohtical conditions obtaining in India it is 
essential that the Indian Constitution should embodj adequate safeguards for 
protection and promotion of Muslim education, languages, rehgion. personal law 
and Mushm chantabte institutions, and for their due share m grants m ud , 

*' And whereas it is essential that the constitution should provide that co 
change m the Indian constitution shall, after its inauguration, be made the 
Central Legislature except with the concurrence of all the States constituting the 
Indian federation ; 

“ Tlus Conference emphatically declares that no constitution, by whomsoever 
proposed or devised, will be acceptable to Indian Musalmans unless it conforms 
with the principles embodied m this rerolution.” 
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APPENDIX VIII. 

OimjvE or A ScJiEUE fob coMBrvr.a Jorvr Electorates wmrTHB exclcsios 
OP oa’<didates unacceptable ro a uLsoBrrr cojniuwmr 

It Piusl cltarly vndfralooJ that the Commi-ttton ti net rcamtittndiriy 

gchfme (or ad&plton but il th%nla that if sbovll It further amaxdeni Sa 
paragraph 73 ot>oiy hlajot AtOu, hawter, u of optnum that the t^ew w 
praciieabU and meeU the reasonable demands of minority co«wani/i<A ) 


protoctod community has s tnapniy of tho eJeefors It may, however, ho 
noted that although Uio sjatcm ivna adopted in tleferrneo to tho plea that the 
hirfipr rastoi thonph jr> n »« ».» i , »». « ,• • •• 


uueu pul iurtsuiu 

The following BUggcalioo has been tnado to remove this objection to rraerva 
tion of Beats 

^Tien any community which is entitled to reserved seats demands it, multiple- 
member constitoeacim would bo formed which locluded the Beats iwerTpi. 

. e»f pniuaiy 

. jjatiturn^ 

• ’ nld first li 

Any pcf^n 

. • pronactal 

cuuuui uuiiiu rave ui lhi a taodidate at his communal pnissry ejection Voters 
would ha-- - ~ ' *'■ - 

one vote * » 

equal to 
entitled 1 

be that i*. j caiiUiu«,v m *. luuiouyr community elected by the generaJ coasti 
tucncy would have previously been passed by more than half of hia communal 


ao V,* > v* V, Mjv ,^UiUjulUiy 

In order to avoid the danger that the majonty community might use tbeir 
votes so 03 to exclude the more * * ' 

might have to be made for a 
council by proportional represet 
in the number of seals would be 
The advantages claimed for the ecbeme are — 

{l)-‘ 
sidera 
classes 
few ac 


(2) 

minor 

would 


ounontra muld b» mewragod uid m»bM to maot each other 
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(6) Tho fact of partial dependence on rotcra of another community should 
bare the cQcct o! moderating communal tendencies m the councils 
Tho disadrantagcs are — 

(1) It IS a norel achemo'and no section of Indian opinion has advocated it 

(2) It IS clumsy and expensive Tho existence of two elections with diller* 
cot purposes and methods would confuse tho elector 

(3) Tho abler candidates of the nunonty communities might bo excluded, 
(though this argues considcrablo skill and great control of the voters by 
party managers) 

(4) Reservation of scata mvoivca multiplo member constituencies which, 
under Indian conditions, would be exceedingly large 

Aofe — ^The position m the Punjab and Bengal, where the tuo major com* 
mumties are each predominant m one area and greatly outnumbered m the other, 
X3 dilEcult, but might be met byan equal numberof reservations to each commumty 
in the areas where they are m a minonty 
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CHAPTCn 3 -IHL ra\^CHISE 

Difficulties ol a *' Broad '* Franchise 
100 TIic Alontagu Clielmsford Iteport laid down the principle* 
that the fruicliisc should he as broad as possible, conbistcnt!\ 
with the a\oitlaiice of an} such inordinate eMeusion as might 
lead to a breakdown of the electoral machinery through ®heer 
wciglit of numbers Lord Southborouoh's rranchi«e Committee 
e^dea^oured to applj this dirccttot) in drawing up its scheme 
for each proxince + Its general projwails were based upon tht. 
tests of residence within the constitiieucv and the pocsession of 
certain propert} qualifications, as exidenccd b) the piMncnt of 
land revenue, rent or local ratca in rural areas, and of municipal 
rates in urban areas, and of income lax gciieralh In addition 
the rranchise Committee’s xaluiblc recommendation to enfran 
chi'=e all retired and pensioned oflicers of the Indian \rni\ 
avhether of commissioned or non commissioned rank, wni 
adopted and this railitarj qualification was extended to al 
retired soldiers 

101 The mam considerations bj which the rnnchi«e Com 
mitteo was guided m decidiog the mmimtixn proptrti qiiihfici 
tion were «et out as follows — 

The larse proportion of lUitorate Toton*nia> no doubt mtse ppictica 
difficulty but the problem is not & new one in India nrid a simiUr probtee 
, his alfWiJi been faced with euecc^ m tnujueipa) eipctioaa br the u e o 
colouml ballot boxce and other like devices We ere aAti.*ned that A eon 


* any uteracj test aitaouch this course waa urged by some mtnews sme 


parttcukr community ihe qnahfacationa adopted bj ns will result n 
entiunclusing & substantiaUv bgber proportion of the urban than of th 
nirol popubtion a result which we believe to be lustified’br the highc 
standard ol wealth and mteUigcDce m the towns 
Tlie Committee estimated that a franchise on the hues nidi 
cated in the schedule which it drew up would produce aboui 
5 179 000 electors — le^s than 2J per cent of the total papula 
tion of the electoral areas Later Burma was included, and th( 
franchise was extended to such women as possessed the omhfi 
rntion which would have enfranchi-s ed a nnn In the result as 
• M/C. Report para 226 

t Franchise Oommiltee a Report para 10 
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ws have set out in more detail in our first \olume * it is found 
that (excluding Biirmat) about 2 8 per cent of the population 
of the areas returning members to the provincial councils were 
registered as %otcrs at the last general election Tlie minimum 
age for the vote is 21, and the census of India shoivs broadly 
speaking, that half of the total population is above 20 years of 
age and that nbo\e this ago the sexes are divided in about equal 
proportions 

Present Franchise too Limited 
102 The present franchise is too limited in its scope to provide 
the material from which to build any adequate scheme of repre 
sentativo government Its only justification is that it was a be 
ginning, and that in spite of the mandate that a broad 
franchise should be aimed at, illiteracy and the restricted supply 
of competent persons to conduct the elections compelled the 
adoption of hmits producing this result 
The Joint Select CJommittee emphasized the importance of 
recognising that the initial franchise qualifications must be en 
larged before greater responsibilities could be conferred It said 
of the purpo'e aimed at in the Government of India Bill 

It u to desij^n the first stage m » measured progress torrards respons Lie 
gOTcmment. \ny such stage if it is to be a real advance must ns the 
Committee conceive it involve the creation of an electorate and the bestowal 
of some share in the work and respons bilities of government on those whom 
the electorate chooses to represent its interests In the present circumstances 
of India the electorate must at the outset be small and the administrative 
evperence of its representatives must be limited Before therefore the* 
policy of Hu Afajest} s Government can be fulfilled the electorate must 
grow and practical experience ui the conduct of public affairs must be 


except in bo far as be u released from responsibibty by the changes made 
under this Bill the Governor General m Council should remain in undisturbed 
responsibility to ParLament and fully equipped with the necessary powers 
to fulfil bat responaibihty But from the beginning the people must bo 
given an opportunity and all pol tical wisdom points to ts being a generous 
opportunity of Icarmng the actual busmess of government and of showmg 
by their conduct of it to some future Parhament that the lime has come for 
further extensions of power 

Reasons for Extension 

103 We hold that there ebould now be such exten<5ion of the 
franchise as is reasonably practicable and that provision should 
now be made with a view to yet greater extension after a 
further intenal In our chapter on the Voter and the Mem 
ber in the first volume! we have given rea'«ns for thinking 
that many of the present voters very imperfectl\ understand 



90 


I’art II, cHAi-n u 3. 


if tljey understand at all tlm r..ii i 
ment or the constitutional /iin/.ft of enfrancLi'e 

I'O.gh of courao other clect^lX’ 
tte opiMrtunitj conferred ^ opprecialo the power arj 

tl'lnk that those helow the t,! ' , ■>"P<>"'i 

cases fully as fit for tiio \ot<» ^ ^ O'Jalification are in man; 

"liter ns n„ wstrmnent for >' “ 

of potential political maucicr “ ‘l‘'"“tion and as a sonra 
demand for reform that the lif ” °* “ “eans of Batisfjing i 
In England, the franchise hal he "Sei-tiel m India 

in response to aagorous dem i r” extended, stage ha stare 
India, there is lit?Ie e“ .dt?e nn'enfrancIiLd,! 

JO part of the aotelees hut non^u "* the vote on 

those avlio haae the ,ote Im c "'em 'o which 

”°‘ed tliai ,f the ce‘i‘‘ ’“"“11} romarlable It 
^ido, there are substnntialh m figures are an accurate 

fu= “ meey of those who a,^e a„T„ '“"mes than voters 
that there arc many as vei ,’ '""erates, Ibo inference 

wl“,So"'" ■'"'■"ed .0 h^oi^m med, avho are at leas 

sanlv belonging m Tb?m, “enner ii 

sanly cals out many cdu^tll r a '°'m '““''l n held neces 

tte present electoral tests rl ' f^om nialifame S 


. 104 There is^'randf chL!''™ 

es lo“ tt 

advocated bv the Pnn^t a 

Bengal and^adult fsnff ^o^ernnaent and bv nr 

for eaeiyone of 25 v!., °e'npied house, or a , °?n>nnttee 

P.'« ,r; *• s-= :k.i 

fto'^eeial C.Z,^,i°ZTr^' Mimders taT ‘ f 

refer specificallv or K, ° advise eitensino, “ r ..“emhera of 


I?o™VrKm.t?7b^rF- ^-lerera™^ 

refer specifically or bv i™" emensions oAb of 

live voting power of ‘"*‘™ fheir elvL?" ‘^e franchise 
often by what they 
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other mmorities, than by any conviction of the real necessity of 
advance Equally, many of those who oppose advance represent 
pnvileged classes It will he seen from the Beport of the 
Indian Central Committee that three of its members are con- 
vinced advocates of adult suffrage, and would have it introduced 
immediatelj m Bengal in any case, and that three others think 
the present franchise quite wide enough But there is general 
agreement among the members of that Committee that adult 
suffrage should be attainable in slightly over thirty years The 
majonty would enforce the attainment of it within this period 
at the latest, the enfranchisement of intermediate minimum 
proportions of the adult population by vanous intermediate dates 
being prescribed by statute The minority would make it illegal 
to reach adult franchise before the end of the period, intenm 
advances m this case being restricted by maximum percentages 

Impossibility of Immediate Adult Suffrage. 

105 The Nehru constitution provided for adult suffrage forth- 
with— which would mean placing over 100 millions of names on 
the register in place of the C\ millions now enfranchised As an 
ultimate objective, this may be reached, but its immediate adop- 
tion appears to be, quite impracticable Apart altogether from 
the question of whether it would be advisable at once to en- 
franchise so huge a population, both men and women, most of 
whom are entirely illiterate, the practical difficulties presented 
by such a proposal are so great as to appear msuperable No 
adequate machinery exists for effectively dealing with such 
huge numbers The proper conduct of a general election requires 
that, apart altogether from the politicians and their helpers, there 
should be an adequate supply of impartial persons capable of 
staffing the polling booths Experience shows that, even with 
the present restricted franchise, it is necessary to enlist for this 
purpose nearly all Government servants in the district, and even 
> elections are m some provinces spread over several days The 
wk of dealing with a mass of illiterate voters, of course, needs 
lore staff and more skill, and the special arrangements which 
■ould be necessary if all women as well as all men had a vote 
muld enormously increase the strain put on the machine 
Further extensions of the franchise beyond what we are now 
oing to propose should, as far as possible, be provided for For 
ur general principle is to frame such proposals now as will not 
:ecessitate further Statutory Commissions to recommend future 
hanges but will rather encourage the provincial councils (under 
he poi\er of constitutional revision referred to in paragraph 95) 
hemselves to widen the limits of enfranchisement hereafter 

Our own Proposals for Extension 
lOG Our proposal is that a new Franchise Committee, or other 
mtable body under an impartial and experienced chairman, 
bould be set up with instructions to frame schemes which would 
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eiifroncliiw about 10 per cent of tlic lotil jm/iaUtion Tins 
would more tlnn treble the pre*-^^ number of ^olcrs ana wouil 
make an electorate of about 20 per cciit of the adult j^pubUoa 
T/ie J''rancJu'=e Com/nittoc wo«W be directed to eo/ibult tlie 
Tjncnl Go'crntnenta before detenmning what modification^ in 
voting qo ilific itions fIiouW l»e made for tlm piir;> 0 '»c, and won ^ 
be required, in drawing up its schemes, to have due rcgani to 
the respcctue claims of rural and urban areas, and to the ngnlj 
of women as well ns men Another jnstniction to the rrinchi'« 
Comniillce would be to de\iPc such qualifications as avould secur? 
as far as possible the same proportion of aoters to population id 
different cammtinitiee ^Yhnt sort of qualifications would bc'^t 
bring about the desired result will be for the future Committee 
to determine But we mi} sa> at onee that wc do not think the 
result should be attained simpl} bj providing different gets o' 
qinjificitions for aoters of different religions or races The Coni 
mittce should consider whether jt is not practicable and c]e*if 
able to introduce an additional qualification ba«ed on education 
jodept-ndently of propertj such for caampio ns tbe attainment 
of the fifth class before leaMng school This not the tmpo'i 
tion of a test for tlie vote but the introduction of another head o* 
qualification Our Education Committee s Beport shows how 
manj pupiN drop out before reaching this level and, if it proved 
administratiach possible to put on the voters list at the age oj 
21 those who held a certificate shoivinp that thej bad reached the 
standard of the fifth class this would not onlv bring in loters oI 
better education without an} property test but would pro\ide for 
11 increase in the number of electors in proportion aa education 
expands 

Some Defects of the Present Franchise 
107 The importance of lowering the property qualification, if 
justice IS to be done as between different classes and creeds, mai 
be illustrated b} a few examples Figures before us* for Madras 
show that in that Presidency, while Mubammadan«? are C 7 per 
cent of the population they are 4 7 per cent of 
the voters Indian Cbmtians are 3 2 per cent of the 
population, but only 1 8 per cent of the voters Depressed 
Classes are 15 5 per cent of the population but only 4 j per 
cent of the voters while tbe balance of the population (m 
effect caste Hindus) are 74 6 per cent of the population and 
89 4 per cent of the voters Of course Muhammadan repre 
sentation is disproportionately increased in the Councils bj 
freightage la seats In each case the explanation of the drop 
m voting ratio as compared with popuhtioo ratio is due to tbe 
greater poverty of the classes of voter affected They are more 
depressed economically than other sections of tbe community 
ana, therelore, on a giTen property ijuali6catjoo these classes 
nil) secure a loiver proportion at roles thin others But mth a 
• Sec Vd I pp M&.147 and p 191 ^ 
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lowering of the franchise these classes will not only secure more 
\otes in the aggregate but their voting ratio \\ill more nearly 
approximate to their population ratio This is verj clearly 
brought out in the case oi the Muhammadans of Bengal One 
of the qualifications for a vote for the legis]ati\e council is the 
pa}ment of chauhdari tax of not less than two rupees For 
electors to Union Boards there is a similar qualification except 
that the minimum pajment to qualify for a vote is one rupee 
instead of two Now the Muhammadans are 55 3 per cent of 
the rural population of Bengal But in the rolls of rural elec 
tors for the legislative council they are only 48 8 per cent 
whereas for Union Boards where the qualification is halved 
Muhammadan voters are 57 7 per cent which much more nearly 
corresponds to their population ratio It is calculated that out 
of an additional 908 000 voters m rural Bengal brought in bj 
such a lowering of franchise 608 000 would be Muhammadans 
The effect on the depressed classes of lowering the franchise 
may not be so marked but in their case too as the qualifies 
tion IS lowered their voting ratio will rise As we are opposed 
to having different qualifications for different classes in the 
same province the importance of lowering the franchise and 
thus bnnging the economically backward in greater numbers 
within the electoral range is manifest 

Proposed Qualiflcatlons for Women Voters 

108 The qualifications for women voters also need reconsidera- 
tion We have explained m our first volumef why the enfranchise 
ment of Indian women on the same terms as men produces 
very few women voters indeed We desire to see a substantial in 
crease in the present ratio of women to men voters If this is not 
effected now the situation will later on be reached when so 
large a proportion of adult men are on the register and so few 
women that a further extension to bring the number of women 
voters more nearly to an equality (even if the provincial coun 
cils as then constituted proposed it) would necess tate tl e 
sudden admission of vast numbers of women with hardly any 
increase in the number of men It is far better to proceed 
gradually and steadily and a further step in developing women s 
suffrage in India should be taken now Some qualification other 
than the present one is needed and it is very difficult to suggest 
the most satisfactory method It may perhaps be found possible 
to add to the present qualification two others viz (1) being the 
Wife over 25 years of age of a man who has a propertj quahfi 
cation to vote and (2) being a widow over that age whose 
husband at the time of bis death wa*; so qualified In addition 
the educational qualification should apph to women over 21 as 
well as to men Many will be disposed to saa that Indian wi\es 
and widows are so largel} uneducated o living in seclusion that 
tl eir enfranchisement to this extent is premature and extrava 
gant We do not think so The beg nning of a movement 

•t\ol 1 
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among certain Indian women, howc\er comparatively 
number they maj jet be to problems which 

fipocjally afTcct borne and lienllh and children is one of the mo t 
cticouragiug signs of Indian pro^rcs<i and wc belieie that t 5 
moicnient nould bo strcngtbcnel bj increasing the inQnence 
of nomen at elections Some general idea of the proport on e! 
female to male voters ivbicli uould probably be attained upaer 
the iboae suggestion may bo gathered from the fact ueilocci 
from the census that mamed women over 2o are about one hail 
of tbo number of men over 21 We limit our proposal to wives 
and widows of 25 because on practical grounds, we arc anxious 
to avoid introducing it this stage too heavy a proportion cl 
women in the electorate 

Provision for Subseguont Revision 
109 ^^e recommend that after ten years* the proviocial 
councils should have jovver by constitutional resolution aaJ 
under safeguards for minonties to sot in tram proposals fox 
extending the franchise and if education advances and conai 
tions justify the further changes we have in mind vre consider 
that they should do eo Tins is a matter as to which the Bnlish 
rirliamcnt cannot remain indifferent If a new Act of Parha 
laent is to confer powers of self government on the provincial 
councils It should at the same time provide mcuis for eecurtog 
that these councils wilt m time rest on wider popular support 
than they can at present so tiiat the transferred powers may 
not remain in the bands of an oligarchy 

If It were practicable to bring about a wider extension of the 
franchise at the present time the Statutory Commission would 
not be content to iimit itself to tho proposals already outlined 
and we wish to make it entirely clear that as education spreads 
we should expect to see the responsibility of the vote conferred 
on an increasing proportion of the population W e propose 
therefore that after fifteen years a second rranchise Committee 
should he appointed to review the progress that has been made 
and the suitability of the electoral qualifications then existing 
with particular reference to the educational development of 
Bntish India and if 20 per cent of the population baa not by 
that time been enfranchised it should be the duty of this 
second Franchise Committee to devise means of accelerating the 
rate of enfrancbisement 

Election Expenses and Corrupt Practices 
HO Before passing from the subject of the franchise we wish 
to add fl- word on two matters which are necessarily connected 
with the conduct of elections election expenses and corrupt 
praetKe® The electoral rales already provide that re^uhtious 
may be made by the Gov ernor General m Council fixing 

* See pus 06 above 
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maximum scales and regulating employment for pay m con 
nection with an election So far as we know, this power of 
making regulations has not been exercised, and there may be 
difficulties in the way of drawing up mandatory restrictions of 
which we are not full} informed, for the circumstances of 
different constituencies varj widely, and Indian conditions must 
be considered But we are strongly of opimon that suitable 
limits should be defined and enforced for election outlay Not 
only IS the absence of them calculated to give an unfair 
advantage to candidates who can afford to spend freely, but a 
liberty to pour out money to any extent is an obMous encourage 
ment to corruption It will of course be appreciated that, though 
there is no limit to election expenses, money can only be law- 
fully employed in support of a candidature for purposes regarded 
•as proper The Indian Elections Offences and Enquiries Act, 
1920, provides for the punishment of malpractices in connection 
with elections, and enacts penalties for bribery, for the exercise 
of undue influence for treating, and for making certain other 
payments which the law regards as illegal In order that there 
may be a better opportunity of finding out cases m which these 
offences are commuted, there is added a provision which aims 
•at securing that election accounts should be duly kept But we 
ere by no means clear that this last provision is adequate for 
the purpose, and in any case, as long as there is no limit to the 
amount of permissible expenditure a check on the purposes of 
that expenditure must be more difficult to apply We have no 
wish to over emphasize but we cannot disregard the indications 
given to us in more provinces than one of the presence and 
effects of corruption It may not be more prevalent in India 
than in some other countries but it is an evil which calls for 
more effective provisions to prevent it, and the indications that 
andidates sometimes spend abnormal sums to secure their 
etum make it injudicious to shut our eyes to the existence, how- 
ver isolated, of such irregularities 



among certain Indian \Yomcn, however compiratnel) 
number they jet be, to grappJe ^'ith problems 
specnll) alTect home and health and children is one of 
encouraging signs ol Indian progress, and we believe that Us 
movement would be strengthened bj increasing the inllcen'^ 
o! women at elections Some general idea of the proportion t 
female to male voters which would probablj be attained oude 
tbe above suggestion maj bo gathered from the fact, 
from tbe census that mamed women over 25 are about one bsU 
of the number of men over 21 Wc limit our proposal to wives 
and widows of 25 because, on practical grounds, wo arc ansioas 
to avoid introducing at this stage too heavy n proportion c- 
women in the electorate 

ProvUlQQ for Subsequent Revision. 

109 We recommend that after ten jears* the provinciil 
councils should have power by * constitutional resolution and 
under safeguards for minorities, to set in train proposals wt 
extending the franchise, and if education advances and condi 
tions justifj the further changes wc have in mind, we consider 
that they should do so This is a matter as to which the Bnti®b 
rarhainent cannot remain indifferent If a new Act of Parha 
ment is to confer powers of self government on the provincial 
councils, it should at tbe same time provide means for securicg 
that these councils will in time rest on wider popular support 
than they can at present so that the transferred powers may 
not remain in the bands of an oligarchy 

If it were practicable to bring about a wider extension of the 
franchise at the present time, tho Statutory Commission would 
not be content to limit ilseU to the proposals already outlined, 
and we wish to make it entirely clear that as education spreads, 
we should expect to see tbe responsibility of the vote conferred 
on an increasing proportion of tbe population We propose, 
therefore, that after ^teen years a second Franchise Committee 
Bhould be appointed to review tbe progress that has been made 
and the suitability of the electoral qualifications then existing, 
with particular reference to the educational development of 
British Indio, and, if 20 per cent of the population has not bj 
that time been enfranchised, it should be the duty of this 
second Franchise Committee to devise means of accelerating tbe 
rate of enfranchisement 

Rlection Expenses and Corrupt Practices. 

110 Before passing from the subiect of tbe franchise, we wish 
to add a word on two matters which are necessarily connected 
with tbe conduct of elections, election expenses and corrupt 
practice" The electoral rules already provide that Teguhtious 
may be made by tbe Governor General ip Couned fixing 
• See para 85 above 



THE FBANOHISB 


95 


masimum scales and regulating employment for pay m con 
nection with an election So far as we know, this power of 
making regulations has not been esercised, and there may be 
difficulties m the way of drawing up mandatory restrictions of 
which we are not fully informed, for the circumstances of 
different constituencies varj widelj, and Indian conditions must 
be considered But we are strongly of opinion that suitable 
limits should be defined and enforced for election outlay Not 
only IS the absence of them calculated to give an unfair 
advantage to candidates who can afford to spend freely, but a 
liberty to pour out money to any extent is an obvious encourage 
ment to corruption It will of course be appreciated that, though 
there is no limit to election expenses, money can onlj be law* 
fully employed in support of a candidature for purposes regarded 
as proper The Indian Elections Offences and Enquiries Act, 
1920, provides for the punishment of malpractices in connection 
with elections, and enacts penalties for bribery, for the exercise 
of undue influence for treating, and for making certain other 
payments which the law regards as illegal In order that there 
may be a better opportunity of finding out cases m which these 
offences are committed, there is added a provision which aims 
at securing that election accounts should be duly kept But w© 
are by no means clear that this last provision is adequate for 
the purpose, and m any case, as long as there is no limit to the 
amount of permissible expenditure a check on the purposes of 
that expenditure must be more difficult to apply We have no 
wish to over emphasize but we cannot disregard the indications 
given to us in more provinces than one of the presence and 
effects of corruption It may not be more prevalent in India 
than in some other countries but it is an evil which calls for 
more effective provisions to prevent it, and the indications that 
candidates sometimes spend abnormal sums to secure their 
return make it injudicious to shut our eyes to the existence, how- 
sver isolated, of such irregolarities 
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CHArTER 4 —THE QEESriON OP SECOND CH\MBFR' 
IN THE PROVINCES 

The Balance of Arguments. 

Ill On the question whether or not there should be tecod 
chitnbers in the provinces the Sfontigu CIiclnT^ford Repot 
stated as follows — 

Wo have considered the feasjbiht) of cslabh b'ti- i 
bicirocral svstem in the provinces Its .advocates urge l« 
in creating upper houses vve «l!OuUI follow the sj'tem vh 
generally prevails m cotintriea where popular governmeE 
has firralj established il‘:elf Wc might al^o expect t a 
the representation of minontj interests would become mere 
effective in an upper house than in o <ingle compos* 
charnbtr because minontv repre'scotatives silting * 
chamber of their own might feel themeclves freer to deitn 
the interests which the) represented than if thcj «al 
gether with other elements in a lower hou«o Wc niico 
eccure men for the upper houses wlio would not 
tion or even accept nonwDation to a composite as«etnbW 
where the muont) of members were of a different stalu 
from them elves and «o the <econd chamber might develoj 
a conservative character which vvoulJ be a valuable chfcl 
on tbe po«sibl) too radical proclnjijes of a lower bou«e 
But we see verj «enous practical objections to the idea I' 
man) provinces it would be impossible to «ecure a stifBcien 
number of suitable members for two bouses We appre 
hend also that a second chamber representing mamlj lande 
and raonejed interests might prove too effective a barru 
against legisJitioD which affected such interests Agaii 
the presence of large landed propnetors in the second chan 
bar might have the unfortunate result of discouraging oth< 
members of the same class from seeking the votes of tf 
‘ electorate We think that the deliy involved in pissir 

legislation through two houses would make the s)stem fi 
too cumbrous to contemplate for the business of provinci: 
legislation We have decided for the present therefoi 
against bicameral institutions for tlie provinces At tl 
same time we bear in mind that is provincul councx 
approach more cfosel) to parliansentarj forms the need h 
revising chambers maj be the more felt and we think thi 
the question should be farther considered bv the period 
commission which we propose hereafter ” 

The recommendation at the end of this passage was accepts 
and evpresslj embodied in «!ection 84 \ of the Government ' 
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India Act, the section i\hich prescribes the appointment of the 
Statutory Commission Among the matters to be remitted to 
it 13 “ the question whether the establishment of second cham- 
bers of the local legislatures is or is not desirable ” 

112 After considering this question with very special care, 
we have not found it possible to make a unanimous recommen- 
dation one way or the other The considerations set forth in 
the above quotation are those which appeal to us most, 
whichever view we hold Our divergence consists m the different 
importance we assign to the rival sets of arguments We have 
not found any new matenal dunng our study of the last ten 
years’ working of the provincial constitutions, nor do the 
important modifications which we advise should be made m 
those constitutions appear to us to introduce any fresh con- 
siderations from which any decisne deduction can be drawn as 
to the need of establishing second chambers 

We are agreed that the essential functions which a provincial 
second chamber, if constituted, should be designed to discharge 
would be two, first, the review of Bills and, secondly, the 
endorsing of the Governor’s exercise of his special powers Any 
further advantages which might follow from the existence of 
such a body would not be by themselves enough to justify the 
additional complexity and expense which vould certainly be 
invoked 

The reason why the experience of the last ten jears gives 
bo little assistance is that m the present provincial constitution 
political responsibility, if it may be said to exist at all exists 
in an indirect and obscured form It is still a matter of opinion 
whether the greatly incrca«€d powers with which we wish to see 
the legislatures endowed will or w.ll not induce in them such 
a sense of responsibility that legislation will be normally secured 
a fair consideration on its merits and every care taken that 
no occasion may arise for the exercise of the powers of executive 
Tontrol which we recommend should remain 

Views ol the Provincial Governments. 

113 It is interesting to note how divided opinion is in this 
matter among the provincial Governments themselves and 
among the members of the Ckimmittees which sat with us Fno 
of the pro\incial Governments state that the\ are opposed to the 
establishment of second chambers because the material from 
which they could be formed does not exist in their proMnces 
The remaining three provincial Governments which have put 
forward constitutional proposals take a different view The 
United Provinces Government puts forward the argument that 
the conservative elements in the province have a distinctive 
character and would welcome the opportunit\ of service in a 
separate chamber The Bombay Go%ernnient holds that the 
need of a revising instrument outweighs both the difficult} of 
63973 ( 2 ) ^ 
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finding tlie imlcrinl from uliich to con^lilute it ind 
of uenlvcnm? tJie Joucr hou‘=e in tlic proctss liic Benga 
crnniont pronounces nnrt'cncdl} in fa\our of d se 
cliambcr 


Views oI the Commillees Associated with us 
J14 Among ilic iVoxinnil Cominitfees, aM of %^2iich had ifcf 
Beports of their Governments before llietn uhen the) forcio 
hted their recommendations the Midras Conunitfce vnt 
one dissentient has come to the concl«i''Jon that the balance cl 
advantage is in favour of i second chamher The Bengal Com 
miltoe again one member dis«^nting and the United Bre* 
Vinces Committee uniminoush favour a second cliambcr as 
likel)- to prevent antagonism arising between Governor ani 
legislature as a rc'suU of frequent resort to the veto The U«atD 
Committee is in favour of a revisorv bodj , though it propo 
to entrust these functions to a council of a rillicr unusual IJF 
The members of the four remaining Committees are alnio l 
evenlj divided those of them vrho are drawn from minority 
communities gcnerailv being in favoui of f-ctond chambers 
The Indian Ceuirai Committee reviews these opinions, aca 
also notes tlie verdict of the All Parties Conference, winch wa* 
:n favour of single chambers but its members arc divided m 
their recommendations Two members would hare no second 
chambers one would have them in all the provinces and *1^ 
would make an experiment for ten years in the United Pro 
rinces alone 


The Positive Proposal of Some of our Members 
115 Those of uj, who recommend the establishment of secom 
chambers reid constitutional history as showing that the con 
sideiation of legislation by one bou«e is inadequate and tha 
a second chamber has been proved to be the best revasor; 
instrument Hiey do not consider that the Governor s povver 
of overriding the legislature provide as is often suggested 
an alternative to an upper house The sphere of the Governo 
in 'nis inSniQual capacity is mainly executive Tiie exercu 
by him of powers of overrohng the JegisJature cannot be Tt 
garded as equi' dent in value to the decision of a legislatn 
and deliberative body Another factor of importance is that th 
disappearance of the ofSeJal bloc from the lower bouse an 
the vesting in the Governor of a discretion which peimits hir 
to constitute his U-seciitive Council without even one ofEcu 
member would unless an alternative place is provided for officu 
experience within the legislature, involve an unwise nef’lect c 
an asset on which India has hitWto largely relied The bei 
place for officials is in an upper hou«e where as it nth consj' 
largely of nonunated members officials will sit amontr thei 
peers br rirtue ol -x (itnhBcation not less responslbk tha 
theirs In a loner house olhernjse n-hollj or almost nholl 
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elected they will neither comm'ind confidence nor issunie dignity 
their presence will be generally resented, and they will have 
no friends still less a part} behind them Those who hold this 
View also behe\e that there are many minorities which will for 
a long time be more effecti\ely and suitablj represented by 
members nominated to an upper house than by elected repre 
sentatives sitting in a lower house 
The second chamber proposed would be small composed of 
some thirtj members of whom half miglit be nominated by the 
Governor from among officials and non officials and half elected 
either directly by voters of high qualification or indirectly by 
members of the lower house by the single transferable ^ote 
The relations between the hou«e3 would be the same as tho^e 
now existing between the two chambers of the Central Legis 
lature 

The Negative Recommendation of the Remainder 
116 Others of us recommend the retention of a singL 
chamber beheMng that the principal objections to second cham 
bers which we Jja\e quoted from the Montagu Chelmsford Report 
— the complexity which they will inaolve the deficiency of 
material and the undue protection of vested interests from legis 
lati\e interference — make tbeir creation undesirable Moreo\er 
they do not accept the suggestion there made that minority in 
terests might bo more effectuely represented in an upper hou«e 
If minority interests are to receive adequate consideration they 
hold that this can only be done by full representation in the 
chamber which must be the predominant infiuence in the pro 
vmcial constitution If any representation by nomination 
whether of officials or non officials is held to be essential they 
think that a small representation in a single house would be 
more effecti\e than a larger representation in the upper house 
for the essential advantage of the presence of such representatives 
IS their influence on their fellow members It has generally 
been proposed in evidence before the Joint Conference to con 
stitute second chambers disproportionately representative of 
vested interests They fear that such chambers would be re 
garded as an undemocratic instrument of government and that 
ceaseless conflict between the two houses would result They 
think that this danger will be a real one however the second 
chambers may be formed 

While a second chamber will not be a substitute for the 
Go\ernor8 powers its existence may be used as an argument 
for modifying the Go'ernor s powers before this is desirable and 
it may support the lower bouse against the Go%ernor and 
increase rather than prevent friction between him and the 
legislature So long as Ministers are secure in the «;upport 
of the lower hoii«e and so obtain the funds which the\ require 
the second chamber can exercise little control on the administra 
ti\e side and it is liere that the influence of a legislature is most 
required 
cao a") 
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An Expert Bevlslng Bodj. 

117 Whatever \jcw rnaj be tahen as to the 
possibility of establishing feconj chambers m the 
tlicrc js a cognate proposal (or securing Icgislatne rev^ 
vfbjcb we are agreed 

A piece of machmery uhicb has been suggested for our 
Parliament might, we think, be found useful as an adjaect 
proMHcnl cnuntilfi It bas been proposed that a small es^ ‘ 
bod} might be constituted to which IcgislalMC propo'als 
be submitted between the report and third reading stages 
bod} would be required to report on the final drafting of 
ures and to call attention to an> points of conflict with esi-tr| 
legishtne or adrainislralive arrangements It should 'f'’ 
power to deal with matters of principle, but its work might co 
much to make clear the real effect of proposed legislation asi 
the administrative considerations to which its passage woa.u 
give rise 
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PART III.— THE NORTH-WEST FRONTIER PROVINCE 
AND OTHER SPECIAL AREAS. 


CmpTEn 


Chief Commissioners Prorinces 
Backward Tracts 


Paras 

118-12G 

127-134 


CHAPTEB 1 —CHIEF COMMISSIONERS PROVINCES 


The North-West Frontier Province. 

118 The absorbing interest, the peculiar character, and the 
special military and political difficulties which are associated with 
the North-West Frontier Province have been fully described in 
our first volume,* and we have there dwelt upon the question 
whether any separation of the administration of the tribal area 
from that of the five administered districts is possible or 
advisable 


Unified Control Essential. 

110 We have come to the conclusion that responsibility for 
the administration of the North-West Frontier Province cannot 
bo separated from responsibility for the peace of and control over 
the tribal area Only thus can the secunty of the North-West 
frontier be effectively maintained 

In making this recommendation we are endorsing the new of 
the North West Frontier Enquiry Committee which was set up 
m Apnl, 1922, under the Chairmanship of Sir (then Mr ) Denys 
Bray to report whether such separation was advisable, and if 
not, what was the best constitutional development to be recom- 
mended for the Province 

This doctrine of inseparabihty is stated clearly and bejond 
possibility of successful challenge in paragraphs 12 and 13 (pages 
> and 7) of the Bray (Jommittee’s Report On the main issue 
t 18 there pointed out (paragraph 14 page 8) that though they 
nay differ on other frontier questions all frontier experts, 
rom frontier officer to Lieutenant Governor and Viceroy, have 
)cen unanimous that the frontier tracts and frontier districts 
orm one organic whole which can only be properly managed if 
X)th parts are in the hands of one centralising and controlling 
luthonty on the frontier itself The Bray Committee assembles 
n a striking footnote at the bottom of page 8 of its Report ex 
lerpts from tbe opinions of various authorities on this point 
rhe«e include not only expressions of opinion from such di® 
^inguished administrators as Sir Alfred Lyall ( It is an estab 
^shed principle from Peshawar to Karachi that the frontier can 
5nly be managed properlv if both sides of it are in the hands of 
the same British authority ”), and Sir John Maffey ( I do not 
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think there is itnjhoclj who has anj real experience ofScul tt 
non official ubo uoulcl think it feisiWe lo fepinte lhe*e m 
component elements ; but al'^o the iiens of frontier coU £ 
such as ^'ll\ab bir Midul Qajjum ( Separation is ^ " 

able nor practicable } and Wa/ir/ada lilobatnineu \ 

Khan ( Our interests are so common that we can never 
separated ) „ 

The conclusion finnlU reached bj the majoritj , 

Committee (1 e by all except the two Hindu menibcrc) a 
forced on them bj the Bhccr process of reasoning ts t 
m existing conditions it is not m'»rclj inexpedient for 2 
practicable purposes it is impossible to separate the di tn 
and tracts * 

The N W F P In Relation lo the Defence of India 
120 Later in this \olumet we shall have to deal with t 
grme constitutional issues tonnccled with the composition 3^^ 
functions of the \.rm> in India It is clear tint it is mipo 
to tparate the control of the forces winch secure the intcgril^ 
of India s boundaries from all control of the area ivliich forro* 
the inevitable terrain for military operations in its defence h 
therefore a constitutional readiusimeiu such as we are going 
suggest cones about m reference to the \rniv m India tl’* 
N \\ P P will be an area specialK involved in the new arrang® 
ment The Brn Coromiitee pointed out that even in th« 
internal administration the peculiar position of the province 
its financial dependence on central revenues and the clo«e ani! 
at t raes inextncible conoection belireen its internal and ester 
nal affairs — all these factors combine to call foi a wider pow?' 
of control and a closer supervision by the Governor General tlni 
he exercises over a Governors Provance t That Committe' 
went on to say that the limit of this control and supervision mus 
be defined by others and d ^claimed any intention of formula! 
mg the nature of the aniendreitnts to be made in the Govern 
ment of India Act W e entirely share the new of the Bra 
Committee that provision ought now to be made for the const] 
tutional advance of the N F P and we are going to forme 
late our scheme in some detail But we al'Jo ajn'ee tint tb 
situation of the province and its intimate relation with tl 
problems of Indian defence are such that special arrangement 
are required It is not possible therefore to apply to it auto 
matically proposals which may be suited for provincial areas ir 
other parts of India 

The Need for Constitutional Advance 

121 On a review of all these considerations it follows (1) 
that steps should be taken without deJaj to frame and carry 
into effect proposals for the constitu boml advance of the 
"X X '■ ~ 

1 1 
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N W r P b) setting up suitable representative institutions 
and (2) that broad principles of policy forbid us to recommend 
the establishment of the same measure of responsible govern 
ment in the Ivorth West Frontier Province as vve have proposed 
for the Governors provinces 

There is much force in the claims put forward by witnesses 
from the N W F P that the vinle inhabitants of this area 
are not less intelligent than their neighbours and that their 
geographical position ought not to deprive them of a share in 
India s political advance The proposals which we are going 
to make endeavour to meet these claims as far as they can be 
met but it IS not possible to change the plain facts of the 
situation The inherent right of a man to smoke a cigarette 
must necessarily be curtailed if he lives in a powder magazine 
It was represented to us that the demand for the introduction 
of reforms in the North West Frontier Province is largely due 
to a desire by tho Muhammadans of India to add to their 
strength by advancing the constitutional status of a province 
which contains a raajonty of their co religionists Whether 
that be so or not we recognise that the people of the N W F P 
have an undoubted right to demand that geographical con 
siderations should not prevent their joining in the general sd 
Vance of India in such matters as public health education and 
agriculture and that thej should have a more effective voice 
m deciding the destinies of British India as a whole We 
therefore recommend that there should be in the North West 
Frontier Province a Legislative Council consisting of some 
40 persons with powers of legislation interpellation and dis 
cussion of resolutions and with the power of imposing certain 
taxes and voting supplies in respect of those services which 
are maintained out of provincial revenues but executive ro 
sponsibilities should as at present rest with the Chief Com 
missioncr 

Composition and Powers of N W F P Legislative Council 

122 The Council should consist of .*n elected and a 
nominated element in about equal proportions Ihe former 
element should be composed of representatives of tbe Khans 
klected from a special con«tituencj of members elected by mum 
!cipalities and district boards (which as time goes on will acquire 
a more representative character «s the method of composing 
them bj election becomes more general) and of ex «oldiers 
The«e recommendations are in conformitj with the view of 
the majority of the Bmj Committeo 

The nominated element would be selected by the Chief Ckim 
itii«cioner anl would consist partly of ofiicnls and partlj of 
non-ofiiculs Oi e of the former would be the financial 

Sccrctarj The latter would be cho«en either lo give 
representation to important element's not otbenvi«e provided for 
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think there i 3 nnjUcxlj wlio has anj real experience, oflicn r 
non ofTicial, who would think it feasible to cepanle the e 
component elements but also the \iews of frontier 
such as Nawab Sir Abdul Qi>jiim (“ Separation is 
able nor practic-ahlc ' ), and Wa/ir/ada jrohatnmea • 

Khan ( ‘ Our interests are so common that we cm 
separated ' ) ^ 

The conclusion firnljj reached bj the majonl} of the 
Committee he, h) all except the two Hindu member®) ac 
forced on them ' bj the sheer process of reasoning I3 a 
“in existing conditions, it is not merely inexpedient, w i 
practicable purposes it is impossible to separate the di'hic 
and tracts 

The K.W.F.P. in Eelatlon to the Defence of India. 

120 Later in this volumel we shall ba\e to deal with tt? 
grave constitutional issues connected with the composition a 
functions of the \rmj m India. It is clear tint it is irupo-^''^* 
to SLpinte the control of the forces which secure the intcgnw 
of India 8 boundaries from all control of the area which foritis 
the inevitable terrain for militar} operations in its defeiic® ” 
therefore a constitutional readjustment, such as we are going to 
suggest comes about in reference to the \rnn in India, the 
N W F P will be an area specially jmolvcd in the new arrange 
ment The Braj Committee pointed out that ‘ even m the 
internal administration the peculiar position of the province 
Its financial dependence on central revenues and the close and 
at times mexttieable connection between its internal and extet 
nal affairs — all these factors combine to call foi a uidei power 
of control and a closer supervision b> the Governor General than 
he exercises over a Governor’s Province ’ t That Committee 
went on to say that the limit of this control and supervision mtisi 
be defined by others, and disclaimed any intention of foimulat 
ing the nature of the amendments to be made in the Govern 
ment of India \ct We entirely share the view of the Bra] 
Committee that provision ought now to be made for the consti 
tutional advance of the N W F P , and we are going to forum 
late our scheme in some detail But we also agree that thi 
situation of the province and its intimate relation with tlu 
problems of Indian defence are such that special arrangement' 
arc required It is not possible, therefore, to apply to it auto 
roatically proposals which may be suited for provincial areas ir 
other parts of India 

The Need for Constitutional Advance. 

121 On a review of all these considerations, it follows {!' 
that steps should be taken without delay to frame and cacrv 
into effect p rop > ^ - -n- ^ 

i 

: Bray Coomuttce’s Report, p 23, para 41 
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N W F P b} setting up suitable representative institutions, 
and (2) that broad principles of policy forbid us to recommend 
the establishment of the same measure of responsible govern 
ment in the North West Frontier Province as we have proposed 
for the Governors’ provinces 

There is much force in the claims put forward by witnesses 
from the N W F P that the vnnle inhabitants of this area 
are not less intelligent than their neighbours, and that their 
geographical position ought not to deprive them of a share in 
India s political advance The proposals which we are going 
to make endeavour to meet these claims as far as they can be 
met but it is not possible to change the plain facts of the 
situation The inherent right of a man to smoke a cigarette 
must necessarily be curtailed if he lives in a powder magazine 

It was represented to us that the demand for the introduction 
of reforms in the North West Frontier Province is largely due 
to a desire by the Muhammadans of India to add to their 
strength by advancing the constitutional status of a province 
which contains a majonty of thteir co religionists Whether 
that be so or not, we recognise that the people of the N W F P 
have an undoubted right to demand that geographical con 
Biderations should not prevent their joining m the general ad 
Vance of India in such matters aa public health education and 
agriculture, and that they should have a more effective voice 
in deciding the destinies of British India as a whole We 
therefore recommend that there should be in the North West 
Frontier Province a Legislative Council consisting of some 
40 persons with powers of legislation, interpellation and dis 
cussion of resolutions and with the power of imposing certain 
taxes and voting supplies m respect of those services which 
are maintained out of provincial revenues but executive re 
sponsibilities should as at present rest with the Chief Com 
missioner 


Composition and Powers of N.W F P. Legislative Council 

122 The Council should consist of an elected and a 
ommated element in about equal proportions The former 
lement should be composed of representatives of the Ivhans 
lected from a special con«tiluencj of members elected by muni 
ipalitics and district boards (winch as time goes on will acquire 
more representative character as the method of composing 
liom b} election becomes more general) and of ex soldiers 
'he«e recommendations are in conformity with the view of 
he majority of the Brav Committee 
The nominated element would be selected by the Chief Com 
ni«sioncr and would consist partly of oflicnls and partly of 
lon-officials One of the former would be the Financial 

Secretary The latter would be chosen either to give 
■epre«entation to important elements not otherwise provided for. 
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or to bnng to tho Council jicr'^ons of weight and exjwn'’n« 
Due provision should be made for tho reprc'cntation n 
rainontics, including Hindus 'ind Sihhs 

The range of subjects in respect of which tho 
Council could Icgishlc would be as wide as po=®iblc, 
obviously would not extend to all provincial subject® 1 
been well said that in tho North-West Tronticr matters app~ 
cntly local may easily and unexpectedly n®sunic an All ic-J 
aspect Tor example, Law and Order in this area so clo'«’' 
approaches the character of an All India subject that the 
body could not begin by having power to deal with it ® 
think that Land llcvcnue should be excluded from its 
We tbereforo suggest that the most convenient course would w 
for rules to be made by the Governor General in Council J 
means of which the range of legislative power would be 
The advantage of this method is that, when experience ]U®tia« 
it, the limits could be enlarged, and the Council would tberefoK 
enjoy the prospect of the growth of its responsibilities as ci-' 
cumstanccs warranted 

The Chief Commissioner should preside over the Legislam* 
Council He should have power to appoint a deputy to take in 
place in the chair when necessary 

Representation of K.W F.P. in Central Legislature 
123 In addition to the proposals we are making to establi*! 
a local legislature, we consider that the representation of ti 
North West Frontier Province in the Central Legislature shoal 
be coohrmed and strengthened, and that its right to take part t 
discussing All India questions should stand on the same footic 
as that of the Governors provinces Accordingly in the nei 
Part of out Report we shall recommend that the Assembl 
should include four members from the province (three Mulian 
madans and one Hindu), and that the Council of State shou! 
include a member drawn from the area It would be moi 
appropriate to leave the question of how these members shod 
be chosen to this later chapter * It should be noted that up i 
the present time the province has been represented in the Legi 
lative Assembly by only one member who is there not by r 
as representing the province, or m virtue of any express pio 
Sion of the Government of India Act, but merely m the cou’- 
of the exercise by the Governor General of hie discretion und 
the Electoral Rules to nominate additional members to t> 
Assembly 


rmancial Relations between the Two Areas. 

12J We consider that an examination should be made of » 
expenditure m the N WFP with a view to separatmE tho. 
Items which are soleiy concerned with the five distncls from tho! 
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which are incidental to the performance by the Chief Commis 
8ioner of his functions as Agent in the unadmimstered tracts and 
are due to the proximity of those tracts to the five districts 

The division of expenditure in the five districts between 
ordinary expenditure and the extraordinary expenditure due to the 
tracts IS not to be amved at merely by considering where the ex- 
penditure was incurred, for a substantial part of the expenditure 
inside the administered area is really occasioned by the circum- 
stance that the unadmimstered area is adjacent to and imme- 
diately as'sociated with the districts Consequently there would 
be some items of expenditure inside the five districts, e g , for 
roads and bridges, which ought not to be regarded as part of the 
ordinary local outlay In addition, the cost of at any rate a 
part of general administration will have to be divided, since 
administration is made more expensive by the special character 
of the province The salary of the Chief Commissioner himself 
should be allocated 

We must now consider what will be the financial powers and 
responsibilities of the N W F P Legislative Council Let us 
assume that the requisite distinction has been drawn, if neces 
sary by the setting up of a suitable tribunal, between the normal 
expenditure of the five districts and the extraordinary civil ex- 
penditure of the area which is due to its geographical and strategic 
position The responsibility of the Provincial Council will be 
limited to the raising of the necessary funds for normal civil 
expenditure The powers of local taxation would correspond to 
the powers possessed in any other proMUce and the proceeds 
Will be supplemented as m the case of other provinces, by the 
quota due to the province from the Provincial Fund which we 
propose to set up The Financial Secretary will present to the 
N W F P Legislative Council his budget in respect of normal 
civil expenditure, and the Council will ha^e the opportunity of 
voting the necessary demands id so far as these fall within the 
class of votablo items The Chief Commissioner must ha\e 
lowers of restoring rejected grants, and he would exercise this 
lower under the superintendence, direction and control of the 
jo\ernor General Similarly, and subject to the like super 
nston, he would have in the field of legislation, power to certify 
n cases where the Bill is essential for the safety tranqmllitj , or 
ntcrests of the N W F P or anj part thereof 
We have made inquiries as to whether if a strict allocation 
vas made of expenditure between that part which is normal and 
hat part which is due to special con'siderations the pro\ance 
^isht still expect to find that its normal outla^ would exceed 
its income The matenals before us do not make it possible 
to arrue at a confident result, but if the proMnee, apart from 
the special burdens thrown upon it by its geographical position 
Is found to be a deficit ” province then a grant in aid from 
central funds would be necessarj 
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Summary of proposals for Nortb-Wost Frontier Province 

125 We do not suggest an> clnuge in the present artse"^ 
ments bi uluch tlie Chief Commissioner combines m hi3 prsen 
tliL (lull responsibility of admimstenng the C'c distncts an 
acting as Agent for the Governor Gtnunil in dealing "ita us 
tribal area, nor do v,e consider that his relation to tbe Arm 
authorities need be affected ^ 

These rccoromendations represent an important auvanp c 
the first time the Northwest Frontier Fro'inco nill have ij 
ov\n legislature containing elected rcprescntatucs, VMth po^ 
both of taxation and of voting expenditure, the opportuni \ c 
putting q^uestions to the provincial acUnmistratioti and of mo'ic? 
discussing and carrying resolutions on public matters 
the province will give the N W 1 P Legislative Council t e 
means of everting a very important influence on policy, 
an opportunity of working representative mstitutions of wLcS 
the ha?> oa yet no experience Moreover, the Province vtw 
now for tbe first time be guaranteed full representation m 
Central Legislature and will have a voice m determining to weal 
extent duties shall be imposed to feed the Provincial Fund la 
which the N W F P no less than tbe Governors provinces wil 
share 


Baluchistan and other Minor Prortnees 


126 We have carefully considered whetlier any corre»pondit! 
constitutional change should be propo’^d for Baluchistan, aC 
we must refer to what we have WTitten m our first voluifl 
about this area * 

la the first place only a small portion of it is British territory 
though the some system of idministratjon extends over a largf 
area Moreover the inhabitants of Baluchistan are m large pa 
nomads and are attached to their characteristic institutions M 
have given a full account of the organisation and use of Jirg' 
in Baluchistan Tbe customary law and method of gover 
raent associated with these bodies could not be supplanted wit 
out gravely disturbing local sentiment and removing an effecti 


jvnr* juiitoiih* -ine-ina Ji* ^cnrxnltiDg' .Inca' >rpiinuir .vnCa” 
particularly to the Shahi Jirga which meets twice a year ar 
deals with current questions affecting the whole province I 
methods which bring into consultation the ptmeipal inhabitant 
We must repeat here what we have already written — It mi: 
be safely stated that the Baluchis have not thern-sehes sought a( 
alteration of the existing regime The demand for representati' 
institutions of a western type certainly does not come fro 
them ’f Later on we are proposing that British Bataciistr 
Bhonia have some representation in the Central Lcmslatore bi 
rre are conMenl that ttere la no gronna for recommenam- 
chsnge at this stage in the gotemment of the province ” 
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The remaining “ minor administrations ” may be briefly dis- 
posed of We ha^e described m detail m our first ^olume the 
Coorg Legislature,* and there is no ground for changing exist- 
ing constitutional arrangements Neither can the form of 
government m Delhi or Ajmer Merwara be usefully altered In 
all these three cases representation in the Central Legislature 
should be provided t 
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CHAPTEU 2— THE BACKWABD TUACTS 

127 lu our first \olumc (P.irt II, Chapter 7} ue have df- 
cnbed tlic constitutional position of tiiose extensive and important 
parts of British India which are known as “ Backward Iracta 
If Burma is excluded, the} are to he found in fi'o of the eight 
provinces, and the total extent of the backward tracts in thee 
five piovmccs is no less than 120,000 Eqtiare miles, containing a 
population of 11^ millions Under tlic present conctilunor 
these backward tracts arc administered b} the provincial Govern 
ments, though the exact arrangements djITer in different 
as we have set out m the chapter to which we have just referre'l 
In most cases the inhabitants of the backward tracts are rc 
included vvilUin atij consUtuencj and have no vote for elecho 
to the provincial legislature Chota Nagpur, Sambalpur. 
the Santal Parganaa are exceptions Out of the'C three are^ 
nine constituencies have been created, each returning its tne° 
her to tbc Legislative Council of Bihar and Onssa We 
alreadj pointed out (paragraph 173 of Volume I) that in 
three of these couititueocies do aboriginal voters preponderat 
and in only two out of these three cases may the member i 
turned be legarded as really representative of tbeir interes' 
The only other case in which backward tracts are included 
provincial constituencies is that of the Agenc} Tracts in t 
north of the Madras Presidency but in this case they form ot 
insignificant portions of the constituencies in question and t 
influence which can be exerted by their inhabitants is negligib 
So far as administration is concerned the arrangements vai 
For example, in the Assam tracts the Governor exercises eCfecti 
control, although the areas are technically within the author 
of Ministers so far as transferred subjects are concerned 
Chota Nagpur, Sambalpur and the Santal Parganas, Ministf 
deal with transferred subjects substantially in the ^ame way 
they do in the rest of the Province of Bihar and Onssa In t 
other tracts all provincial subjects are reserved 

128 The question now arises what arrangements should 
made for the backward tracts in connection with the constj 
tional changes which we are proposing It may be found tl 
in one or two cases an area now notified as a backward trad 
so advanced that the special treatment of the area need not 
continued To give an example which is not strictly speaki 
that of a backward trad, the excluded areas of the Central P 
Vinces are now regarded by the provincial Government as 
to be treated like other parts of the province (see Volume 
paragraph 91) A case which will need special consideratii 
and which is strictly that of a backward tract, is i 
Darjeeling district (see Volume I, paragraphs 60, 171 and 17, ‘ 
the evidence given before ns as to this area was woflictin" a 
we think It desirable that the question whether it should’ c< 
tmne to be m any degree exclnded from the normal constitutioi 
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arrangements of Bengal should be further considered in the 
hght of the developments that we propose for the provinces 
Aiother case in which the view presented to us was not unani 
mous was that of the British portion of the Khasi and Jamtia 
hills in Assam But apart from these, or some of these, we 
have no doubt that there are other tracts which must be ex 
eluded from the general constitutional arrangements, and that 
special provision must be made for their administration We 
would suggest, however, that thej should be known in future 
not as * backward tracts ’ but as excluded areas The 
stage of development reached by the inhabitants of these areas 
prevents the possibility of applying to them methods of repre 
sentation adopted elsewhere Ibey do not ask for self determma 
tion, but for security of land tenure freedom in the pursuit of 
their traditional methods of livelihood, and the reasonable exer 
cise of their ancestral customs Their contentment does not 
depend so much on rapid political advance as on expenenced 
and sympathetic handling, and on protection from economic 
subjugation by their neighbours 
129 The responsibihty of Parliament for the backward tracts 
will not be discharged merely by securing to them protection 
from exploitation and by preventing those outbreaks which have 
from time to time occurred within their borders The principal 
dutj of the administration is to educate these peoples to stand 
on their own feet and this is a process which has scarcely begun 
It IS too large a task to be left to the single banded efforts of 
missionary societies or of individual officials Co ordination of 
activity and adequate funds are principally required The typi 
cal backward tract is a deficit area, and no pronncial legisla 
turo 13 likely to possess either the will or the means to devote 
special attention to its particular requirements Expenditure 
in the tracts does not benefit the areas from which elected 
representatives are returned Moreover the most extensive 
tracts (if Burma be left out of account) fall within the poorest 
provinces Only if responsibility for the backward tracts is 
entrusted to the Centre does it appear hkelj that it will be 
adequately discharged 

The Constitutional Argument 

130 This view is reinforced by a consideration of the con 
stitutional proposals which we have made for the provinces Mr 
Montagu and Ijord Chelmsford thought that the tjpicallj back 
I ward tracts* should be administered by the Cjowmcr!, But 
I the plan actually adopted was to entrust all the tracts with the 
1 single exception of the fehan States of Burma — to tlu (lovernors 
m Council So long as dvarchj exists there is indt d no reison 
for taking any other course But if unitarv ininistrics repbee 
diarchical executives the question dcCnitelv arises whether sucJi 
tracts should be included in the area of responsible government 
or coinpleteh removed from its sphere 

• M'CIteport 10^ 
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131 \s ui- su{] uc lia\c no doubt uliatc\cr tbai for ibe 
rcillj backward tracts sutJi as tliose of Assam (e’ccc] t perlaps 
the Kin'S! and Jamtia ioUs) the aUtrnative of compKle exclu on 
must be adopted I3iit we do not propose that tin.} should be 
placed like the minor administrations ciitireh out ide tie 
borders of the Goaernors proxincts ibis would jn\olve uc 
nocessar) expense and would be attended !>} otlier di'aduni 
ages Some of tbc tjpicali} bad ward tracts are \crj 'mail 
in size all of Ibcni are in adiniiiistrafion and dereloiineat 
linl ed witli the proMiices though it is icn desirable that He 
oflicers cni[iIo\ed in them should be sixrciill} qualified for tre 
woik riius though cxtluRion from the sphere of the prO'ircia' 
Executnes inxohcs centralisation — for the Go\ cnior General lO 
Council IS the onlj alternatixc authorit) to which tbe\ can k 
entrusted — the Ccntril Goxommoot should upc the agenc) oi 
tlie Go'ernors for tboir adroiuistntiOD llic deaclopment of a 
consistent polic) towards these tracts baecd on a wide know 
ledge and experience of their conditions as avell as the provi'oa 
of funds adequate to impkincnt ii arc matturs of tlie greate t 
importance Another dutj which might uscfutl} be iindertakeD 
b} the central authoiU) responsible for the backward tracts 
would be the simphficmon of the nnnx overlapping cmctnicnt* 
which authorise special le^iihtne and admmistratixe procedure 
witlnn their borders * B} xirlue of its coutrol of the All 
India services the Governmem of India would be able to obtain 
from the provances officials familiar with local methods and 
languages ^^e conteroplatc that members of tlie pro'menl 
and poisiblv of the subordinate services as well Rbould aKo b< 
obtamed from the jrovmces wherever n is expedient that thi- 
sliould be done 


Tracts not Wholly Excluded 

132 But putting aside those areas at presQQt included among 
backward tracts which might on further enquiry be found suit 
able for removal fiom that category altogether there will re 
mam other tracts which cannot be considered txpicaffy hack 
ward The general principle which we think should be applied 
IS that where the bulk of the inhabitants of a backward tract 
are so little advanced that representative lustitutions cannot be 
provided in their case the treatment which we have piopo^ed 
in the h«t paragraph for the Assam tracts ■^bould be adopted 
On the other hand where bad ward tracts are inor»- developed 
though still unQtted to fake their full share m the normal con 
fltitutional advance dilTercnt arrangements raav have to be made 
.11 order lo secure thnl Ihej exercue socli authonti m resnect 
ot their ouu tfta.rs us o.rci.msh«ees no«,(,te The best 

mil perhaps the onlj instances of tins Utter class are tho e of 
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Chota Nagpur,* STinbalpur and the Santil Parganas These 
areas, as we have said, ha%e returned members to the Pro\incial 
Council, and, if they ^\ere entirely removed from the operation of 
the reformed provincial constitution in the same way as T\e pro- 
pose that the Assam Tracts should be, they uould lo'e the posi- 
tion they now hold On the other hand these areas are deficit 
areas {this is one of the reasons why we think they had better 
not remain under the proxincial Government) and the outlay 
which is necessary for their administration and dexelopment 
ought to fall upon central funds m so fir as they do not pay 
for themsehes 

133 It IS evident, therefore, that these areas present a prob- 
lem which, as things are, tails foi exceptional tieatment It is 
possible that in connection with some redistribution of provin- 
cial boundaries hereafter (see paragraph 38 above) a different 
arrangement will suggest itself We have already recommended 
that the claim of Oriya speaking areas (which would include 
Sambalpur) to be recognised as a separate unit should be 
promptly considered, and it may be that the ultimate solution 
for Chota Nagpur is that it should continue under the charge 
of the Government of Bihar while forming a separate unit, 
with such institutions as are suitable for its condition But 
we must indicate what we think should be done in the mean 
time These tracts should continue to return repre«entative3 
to the Bihar and Orissa Legi«laturet , the Governor as the agent 
of the Governor General in Council will decide how far legisla 
tion enacted at Patna should apply to them They will tie 
under the same system of taxation for provincial purposes, 
as the rest of the province and the provincial revenues raided 
within them must be spent upon them The additional funds 
needed must as we have already <aid come from central rev- 
enues The administration of the'e areas as of other back 
ward tracts will rest with the Government of India which 
will act through the Governor but wc think that rules should 
be made to provide how far the Governor in the exerci«e of 
his agencx duties would act in con'ultation with AIini«ters 
of the province who would adxise him in the di‘=charge of these 
responsibilities 


The Madras Agency Tracts 

134 The iladras -Agency Tracts present a prol)lem of a 
shghth different kind Our difBcultv here arises not from any 

• Except pcrhxfw the Covcrnmcnl estate in the ‘':nrhbhum di*tnct of Cbot* 
Naepur which IS called the Kolhm This area it feenv is a t\-pirs Iv tiaeWsrd 
tract — SecXol \II Jlemorandum of the Bihar and Otwi CorerTr-ent pates 
W5 Ma, and 055 

t TVese leprc^ntstiTCs shoull not tahe part in toIi''. m the E hsr aryj 
Ons«A Lesrislsture fo' the purro* of eeWtins t^e rej-rev-itatiTe* of the 
rrovince in tie Fogle's! VssomWv Tie tracts aiJ tndcr t*c irorceal n 
ParsCTxph Ut le'ow le direetlv in the Fo'rrsl It It 

rio~in.nion. 
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belief that these important tracts lja\e enjojed a real pirtia 
pation in the existing Kefonns, but from considerations ol 
administrative convenience The backwardness of thcae tracts 
seems to requre that the 3 should be completely excluded an^ 
placed under a single administrative head But some of th* 
evidence we have heard points to its being undesirable to di3 
Rocvate them from the districts of which they now form parts 
It this :s so, we would see no objection to thc'e tracts b'lcj 
treated on the same lines as we have suggested for Chota 
Nagpur 
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CHAPTER I —THE CENTRAL LEGISLATURE 
The Federal Assembly. 

135 We propose that, iq place of the present Legislative 
Assembly, there should be constituted a new body, which we 
would call the * Federal Acsembly, ’ the members of which 
would not be directly elected by constituencies of voters, but 
would be mamlj chosen, m proportions which we shall ha\e 
^ indicate, by the provincial councils themselves The parts of 
British India which cannot be included within the areas co\ered 
by the provincial councils would also be represented in the 
Federal Assemblj A provincial council would select those whom 
the province sends to the Federal Assembly by the method of 
proportional representation — a mode of voting which is quite 
familiar to Indian legislators, and which is employed with success 
and to general satisfaction m choosing committees from among 
their number The provincial councils however would not be 
hmited m their choice of representatives to serve at the Centre 
to members of their own body, though such members would be 
eligible Anjone, man or woman, who was on the electoral roll 
for the province might stand for election as a member of the 
Federal Assemblj representing that province If a candidate 
so returned was alreadj a member of the provincial council he 
would not be disqualified from continuing to serve as such if 
he wa*. prepared to discharge tho double duty though his declared 
Mews on tins matter might of cour*^ affect his chances of being 
chosen The allowances provided for members of the Federal 
Assembly representing provinces would be charged on provincial 
funds, and would be non votable The election of the provincial 
contingent would be the first bu«:mess of even nev\ provincial 
council as *5000 as it had assembled and cho«en its President 
The Federal Assembh would have a fixed life of five vears 
Tins corre«ponds to the maximum length of life which we pro- 
pose for the provincial councils and therefore so long as this 
miximura continues to be attained the choice of a provincial 
contingent to «cnc at the Centre will immediatelv follow each 
g< ncral election in the provinces If however it «houl 1 hipf»n 
tint there was in «ome province bv the decision of the Governo- 
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CHAPTER I —THB CENTRAL LEGISLATURE 
The Federal Assembly, 

135 We propose that, m place of the present Legislative 
Assembly, there should be constituted a new body, which we 
would call the “ Tederal Acseinbly,” the members of which 
would not be directly elected by constituencies of voters, but 
would be mainly chosen, m proportions which shall have 
to indicate, by the provincial councils themselves The parts of 
British India which cannot be included within the areas covered 
by the provincial councils would also be represented in the 
Federal Assemblj A provincial council would select those whom 
the province sends to the Federal Assembly by the method of 
proportional representation— a mode of voting which is quite 
familiar to Indian legislators and which is employed with success 
and to general satisfaction in choosing committees from among 
their number The provincial councils, however, would not be 
limited m their choice of representatives to serve at the Centre 
to members of their own body, though such members would be 
eligible Anyone, man or woman, who wns on the electoral roll 
for the province, might stand for election as a member of the 
Federal Assembly representing that province If a candidate 
so returned was already a member of the provincial council be 
would not be disqualified from continuing to serve as such, if 
he \\a«. prepared to discharge tho double duty , though his derhred 
views on this matter might of course affect his chances of being 
chosen The allowances provided for members of the Federal 
Assembly representing provinces would be charged on provincial 
funds, and would be non-votable The election of the provincial 
contingent would be the first business of even new provincial 
council as soon as it had assembled and cho<en its President 
The Federal As<5einblv vvonld Inve a fixed life of five vears 
Tins corresponds to the maximum length of life which we pro- 
pose for the provincial councils and tberefore so long as thi« 
mvximum continues to be attained the choice of a provincial 
contingent to sene at the Centre will immediatelv follow each 
penenl election in the provinces If however it shotil 1 happen 
tint there wns in some province, by the decision of the Governor 
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a piemature dissolution of tlie Council, the proMncnl contingect 
serving in the Federal Asscnibl} would not change on 
account , its aulhont} to represent the province for fi'e vears at 
the Centre would reiniin but its authority could cot extecj 
further than this and consequently a new provincial delegation 
selected by a newlv elected piovincial council would be leqauti 
at the end of the qmnqttcnnitun If this principle was appiifu 
with aboolute j^trictncss it might involve two general electors 
10 a province in quid succession the second of them inerel) to 
secure tint the new bod> of members sent up to the 
Assemblj should be chosen bj a provincial legislature wnica 
was fresh fiom the polls lbi» would he inconvenient 
extreme cases e'en absurd lo avoid such a result, it shoiU be 
provided that when ibe lime comes for a new Federal As^etaotJ 
to be elected an eaisting provincial council, if elected h; 
than two jears before should be competent to select the pro 
vmcnl representatives to serve at the Centre for the next uw 
vents V pTovincial council which has been elected le«3 
two jears before the expiry of the noiiml five jenrs 
would not neees'anly come to an end in five tears but tl 
Governor would have power to extend its maximum etatutor 
life so as to terminate at the end of the next qumciuentnuj 
seven years would thus be tbe evtrenie broit 
The object of the«!e an iiigements i« to secure a return to to 
observance of the nrne table of rcgulir five jearlv election* 
after any intermediate dissolution The general plan tvtU 
appear more clearly if we give an jllu'tration and assiins 
dates Suppose that Che first elections for the new provincial 
councils take place at the end of 1931 so that thev meet lo 
January 1932 Each of them will at once elect tbe representa 
tives for tbe province who will belong to the PeclenI Assemblr 
That As'.embly and all the provincial councils will continue until 
tbe end of 1936 wbeo the simultaneous general elections id 
tbe provinces will again take place and the next Federal 
Assembly wifi be constituted in Jamiiry 1937 If however 
the Governor of a particular province has found it neces'arr 
to dissolve bis legislature prematurely say in 1935 no further 
creneral election in that province will be nece'jsarv at the ec3 
of 1030 and the legislature m that province will be able to 
continue till the end of 19il so that simultaneous General 
elections m all provinces may be resumed 


Two Mam Features 

136 \Ye have set out in tbe opening paragraph of this 
chapter tbe outline of our plan for the composition of the 
Federal Assembly so far as members drawn from the 
Governors provinces are eoncerned .o that its pnncipal 
eiturea maj be at on« features essen 

tialK maoUe (alina.rect election bj- the newlj chosen members 
of he pronncnl conncils (b) the „se of the single tran< 
terablc sole as the means of snch election We must no® 
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develop the reasons which lead us to our conclusions on these 
two main points, and indicate some of the consequences of 
their adoption 

Indirect Election 

137 First, as to indirect election In our first volume, when 
describing the mode of composition of the Legislative Assembly 
we haAe gi\en illustrations to show the unwieldy and indeed 
estraordmai'j size of many of the existing constituencies re 
turning members to it Even if the membership of the 
\ssembl} were increased to the maximum size compatible with 
its function as a dehberatne and debating chamber the aAcrage 
area and population to be represented bj a single member 
would remain far too large for effective responsibihtj 
to constituents, and extension of the franchise would 
only mtensifj the difficulty The point will be more clearlj 
apprehended if actual figures are considered Assuming an 
Assembly of 4G0 elected members — a number wluch we consider 
too large for effective work under Indian conditions — each 
member would represent half a million people A comparable 
unit would be the whole geographical county of Norfolk Tho«e 
who are familiar with the difficult} of getting in touch with the 
electorate m a constituency in Britain, where population is pre 
dommantl} urban and communications highly developed will 
appreciate the unreality inAohed in the creation of such a unit 
of representation for India But the comparison just made 
assumes single member co istituencics and leaves out of account 
the added complication of communal representation whether by 
way of separate electorates (which inAohe o\erlapping areas) or 
of reserved «eats (which imolve plural member constituencies) 
Etlherof these alternatives means that many constituencies must 
include three or four times the population and area referred to — 
some of them must be larger still where minorities are scattered 
thinly The would be member might well have to carry on liH 
electoral campaign over an aica as large as Scotland and liave to 
Boel his constituents among a population equal to that of ales 
Moreover onlj a very limited number of place"; in the area 
Will be reached bv riilwav most viUaces will bo appioached 
bj no metalled road and the electors will for the nio'^t part 
be unable to take advantage of the printed word It was we 
imagine coii'iderations of this «ort which led liie uithor>- of 
the Joint Beport and the members of the Franehice Coinniittee 
to acquiesce m the plan of indirect representation at the Centre 
The Tomt Select Committee sitting at W e'-tmin«ter in 
and familiar with British methods rejected the propn il which 
indeed had been opposed bv •^)me members of the Go\enimcnt 
of India and regarded bv the others as defen«!ble onl\ as a 
temporarv expedient We venture however to think tliat 
a fnen arguments against indirect cKrtion should not le cxn 
fiJeni, cspociallv m the light of riccnt exjvneiue a* con 
vltisue It i<s indeed of great imponaiico that t! e individual 
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voter ID India should have the tnining jo political responsihiliiy 
which may come from going to the polling booth and deciding 
what candidate aball have his support For this rea«on 
should not be prepared to see the method of indirect election 
generally applied in electing the provincial councils Bot, aU« 
provincial councils haao been constituted bj the direct choice 
of citizens of the province, it appears to us to be quite nc 
warranted to assume that training in citizenship will be im 
peded by the adoption of a device for constituting the ceatral 
lemslature which, having regard to tbo size of India, has sacb 
manifest advantages and avoids such obvious difficulties h 
may be said that the method of composing tho Federal Assembly 
which We are suggesting will confuse the mind of the individail 
elector Rince he vvifl at one and the same time he choo'ing hots 
a provincial representative and a member of an electoral college 
The objection seems to us of theoretical interest rather than 
of practical substance In our former volume, m chapters 
on The Voter and the Member • and on ’ Public Opinion 
in India t we have recorded our impression of the extent to 
which the less edueaiod voter is learning tho real meaning 
of pohtics That he is beginning to learn we are quite re-dy 
to believe but we feel conGdent that the distinction between 
All India questions and provincial questions is not so clear t® 
his mind as to justify tbe suggestion that bo would be em 
barrassed in his choice by the double function of tbe succes'f®^ 
candidate He votes we ussume for the nan he trusts, ao^ 
he will trust him for both purposes Bopreseutative institutions 
were devised as a means of getting over tbe di/hculty creitei 
by tbe expanding size of states and it appears to us to be u 
strict accordance both with the tbeori of representation anc 
with the requirements of common sense to say that when thi 
total area to be provided for is so huge that direct electior 
would involve either impossibly large constituencies or an im 
possibly numerous assembly the solution is to be found througl 
‘ Bleiftion by the Elected — which is all that indirect electioi 
means 


Federal Organs. 

138 If, therefore, the argument turned solely upon mecham 
cal convenience the case for constituting the Central Le^isJaturi 
of British India by indirect election would be a Btron«^ one 
But as we have shown in Part I of this volume the argument i; 
by no means so limited H the central government of Bnttsl 
India is to develop on federal lines, the adoption of a metboc 
which will represent the provinces as such at the Centre i‘ 
extremely desirable If the hope of seeing the Indian 
inclnaea. by their own choice in such a federal umon is ever h 
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be realised, some such method of representing the units of 
federation in a central body, without dividing each of them up 
into a senes of constituencies for central purposes, seems almost 
essential Another point to which we attach importance is the 
establishment of a closer ne^us between the member of the 
Federal Assembly and the provincial council Our observations 
tend to show that under the existing constitution there is little 
contact between the two categones of public representatives 
This IS partlj due to the slight connection of the member of the 
Assembly after election with his constituency and his conse- 
quent tendency to think more of his affiliation, communal or 
party, in the Assembly than of the interests of the province from 
which he comes It is, we believe, essential to the working of 
the central government of so lai^e a country as India that the 
diversities of provincial needs and opinions should find real ex- 
pression in the Central Legislature All the evidence goes to 
show that at present the actions of a member in the Assemblv 
are not, and in the nature of things cannot be, subject to any 
real control on the part of his constituents The issues at Delhi 
are too remote and unfamiliar for the average elector to appre- 
hend Under the plan which we propose the representative at 
the Centre will know that his actions will be subject to the 
criticism of a body of provincial legislators and the result will, 
we believe, be the creation of an enhanced sense of responsibility 
in the member, and an increasing probability that good work 
faithfully done will be rewarded by the increasing confidence of 
the province in its central representatives Moreover, the 
report of Mr Layton has satisfied us that this method of repre- 
senting the provinces at the Centre will greatly facilitate a plan 
for making available further sources of revenue for provincial 
purposes 

An important part of Mr Layton’s proposals is the constitu 
tion of a Provincial Fund to be distributed among the provinces 
on the basis of population Tbe Fund will be fed bj certain 
indirect taxes, which will be centrally collected But though 
these taxes will be levied for the benefit of the provinces and will 
onl> be imposed on the recommendation of a council consisting 
of the Provincial Finance Ministers, the ultimate rc«pon«ibility 
for imposing them will rest with the newlj constituted Assemblv 
^8, however, the Central Government under the scheme will 
onlj have a very remote interest in the proceeds, a complete 
divorce between re«ponsibjlitv for taxation and re«poneibihtv for 
expenditure would inevitablj result, unless the central A'scmblv 
were directly representative of the provinces Our own p-o 
posals for the reconstitution of the \«'einbl\ , while they are 
primarily ba^cd on other con«iderations, thus have the fu’-tke- 
advantage of meeting this difficultv and will facih’ate the wc-k- 
‘og of the financial •cheme 
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Proportional Representation. 

139 The second feature of our proposal, to which attach 
very great importance, is the use by the provincial councils of 
the method of proportional representation in selecting members 
for the Pederal Assembly this means, while sccurmg 

adequate protection for all important minorities, we are able 
to get rid of specific provisions for separate communal repre'^n 
tation m the Assemblj Take, for example, the Muhammadans 
We ha%e already said that, in the absence of agreement between 
the two major communities, separate representation for Mosieffia 
111 the provincial councils must continue and an adequate 
number of provincial seats must be guaranteed to them It will, 
therefore, be open to the Muhammadan members of each pro- 
Mucial council to secure that a proper proportion of Moslems la 
returned to represent the province in the Federal A^sembl) 
The same opportumtj will be available for the Sikhs in the 
Punjab, for the depressed classes, and, of course, for the ca«te 
Hindus or for anj substantial section of them Whenever a 
body of distinct opinion is tepresenled m a provmcnl council 1° 
sufficient numbers to produce a " quota,” it can make certain 
that a member satisfactory to that body will be returned to the 
Federal Assembly At the same time the communal complexion 
of the provincial delegation is not absolutely fixed, for it is oD« 
of the advantages of the system of proportional representatior 
that there are marginal seats the occupants of which are likelj 
to be returned by the votes of members of more than one com 
munity On the other hand, if, as we hope, communal rivalries 
become assuaged, the system is equally available for the returi 
of members to the Assembly, in due proportion and in accordanci 
with the wishes of M L Cg , on a more general view of theu 
merits and without seeking to preserve a precise ratio of com 
munal distnhution But in either event — whethei \otmg in th 
council IS on stnctly communal lines or not — the member 
returned to the Federal Assembly will all be tbe choice of th 
provincial council as a whole, they will be sent to the Centre t< 


serve the general interests of tbe province , and they will have i 
new opportunity of learning tbe benefits of Co operation And 
however wide and deep communal divisions may remain, th 
constitution of tbe Federal Assembly will not have to provide fo 
them by earmarking seats or classifying constituencies Ead 
membei of a provincial delegation will belong to the Fedew 
Assembly by the same title, and will be answerable to th 
same body of constituents This we regard as a great gait 
and a hopeful deielopment It must not be assumed that th 
sjstem proposed is new in India A system ot propottiona 
representation, following the model ot that in use in tie Sontt 
Atncan Parliament, has been constantly employed m the Leeis 
■.nd the provinoa) connds for the selection o. 
non soa been fonnd m Us practical opera 

tion and the members Ml, understand it and appreciate its 
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given to the other provinces although one of these (the United 
Urovmces,) exceeds Madras m population and three of them (the 
United Provinces Bihar and tlio Punjab) ore all more populous 
than Bombay Moreover in the matter of representation the'e 
other provinces have been roughly graded on no clearly ascertain 
able basis While unwilling to suggest changes which can bi 
avoided we think that there are at least two reasons for basinj 
the future distribution of seats on a definite and easily appheab!' 
principle Hie first is that we hope that there may he 
adjustment of provincial boundanes and the second is that Ihi 
creation of the Federal As'sembly involves the conception of th 
admission at some time or other of the Indian States Vvhe! 
this stage is reached it is clear that the distribution of seat 
on a basis of history and prestige would raise grave difficuUie: 
We therefore recommeod the adoption of a population basi 
for fixing the number of seats to be allotted to each proving 
We consider that the allocation of one seat per million jnhab 
tants will provide a convenient general principle though nece 
sarily it cannot be applied with absolute rigidity especially i 
the case of the smaller units In addition to the members repr 
senting the Governors provinces the minor provinces and tl 
excluded areas there will be an official element Membe 
of the Governor General 8 Council will be ex officio member 
and we consider that the Governor General should have pow 
to nominate not more than twelve other officials chosen becau 
of their connection with the departments of th** Central Govet; 
ment in order that the point of view and experience of tl 
Administration may be adequately represented 

Representation of the Governors’ Provinces 
142 We have indicated the method whereby the membe 
representing the Governors provinces in the Federal Assemb 
will be selected and the importance which we attach to th« 
being elected by the provincial councils as doing away with t! 
need for separate electorates for the Centre At the same time 
IS in our view essential that important minority communili 
shonli feel assured that they will be able to obtain the repi 
mentation to which they are entitled This is secured not 
laying down certain communal proportions and allocating sei 
on that basis to various communities but by the manner in whi 
the provincial councils have been composed Our recommend 
tions set out in Fart II have been framed with due regard to t 
double purpose which the legislative councils are designed 
fulfil in the constitution They are at once representati 
bodies for the purpose of provincial self government and electoi 
colleges for the Federal Ais<;eaibl> 


Communal Result 

US While It 13 our hope m course of time represent 
tives will be selected for the Federal Assembly solely for thf 
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fitness to sene irrc'spcctive of their communal alTilia 
tiona, wc rccogni'c that Ibis js at present a councel of perfee 
Uon 2n order (hat some idea of the possible composition of 
the Federal As=embl) maj be gained, wc ha\e made an estimate 
of (ho probable proportions of seats which would be filled by 
members of the aanous communities in a Federal Assembly (com 
posed as suggested above, and chosen by the method of proper 
tiena! representation by proMncial councils constnicted as sug 
gested m Part II, Chapter 2 al>o\e). if it is assumed that the 
voting in the provincial councils goes on strictly communal hnes, 
that JS to say, if CACty elector in the provincial councils in using 
first and succeeding preferences, gi\es priority to all candidates 
of his own community Tlie calculation is made without taking 
any account of the possible presence m the provincial councils of 
an element nominated at the discretion of the Goicrnor (out 
side (he fixed number of seats) in accordance with the suggestion 
m paragraph 93 abate The prcci'to effect of the presence of a 
small element of this kind in the provincial councils on the com 
position of the Federal Assembly is clearly not predictable, but 
there is nothing to lead one to suspect that it would make any 
material difference to the proportion** estimated "We have also 
assumed that the members in each provincial council filling 
special constituency seats (Commerce and Industry, etc ) will be 
divided between the different communities in about the same 
proportions as at present 


On these assumptions, we should expect that tho«e scats in 
the Federal Assembly which are filled by election by the legis 
latures of the Go\emors* provinces would be divided among 
the different communities approximately as follows — -Non 
Muhammadans, other than Depressed Classes, just over 50 per 
cent , Depressed Classes, 10 per cent , Sikhs, 2 per cent , 
Muhammadans, 30 per cent , Indian Christians, 1 per cent , 
Angloindians, ml , and Europeans 6 x^r cent 
Actually aboot 5 per cent of the total number of such seats 
would be indeterminate in the sense that it could not be pre 
dieted With certainty, even on the assumption of stnctly com 
mnnal voting in the provincial councils exactly how these few 
marginal seats would be filled, and they have been out 
of account in making the above estimate There is thus a 
limited number of seats in which there is scope ior vanation 
But examination of the fignres shows that it is very unnkeiy 
that they could produce anything but exceedingly small changes 
m the above proportions 


It will be seen that with two exceptions adequate represents 
tion eeciired to all minorities The exceptions are the In la 
Ghnstwns and Anglo Indians The foiioer are only certain of 
representation from Madras, but there is a strong prohabiMy 
that members of that commnmty would be nominated as re 
pre«entatives of the excluded areas referred to later 1 i . 
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ho\\e\cr cleir thit tlic Ansjlo Indiins cinnot (Je;>eni3 on ob 
taming lu) repasciitation it the Centre if Oiej ha%e to rei^ 
on the Aotea of members of their xywix community, and it i 
quite mipo-seiblc to increft'ii. their re| rcscntation in an\ pro- 
Miicnl council to a degree siiflicient to ensure tins result ne 
ire therefore dmen to mihe an exception from om 
scheme e<!pecnllj in rien of the pirticular interest nhicn tht 
conimumt\ b'i« in certain of the centra! «enices and 
mend that tno seat's should be «eciircd to them m the VcotrJ 
V^sembK h\ uomuiation if thej should fid to attain this 
number bj election 


Representation of the Other Provinces and Excluded Areas 

144 ^^e jecuminend as. ne indicitcd id Part HI that ih 
North est rroutii-r ProMuce slioidd be represented m tb 
Federal As'semblj bj four members three representing the hlo 
Jem community md one the Hindus Tins ii id e:^cess of th 
number to \rliich the proiiiice nould be entitled on a strict pop 
lation basis but m mcw of the necessiij of securing represenU 
tion to the verj gmali non Moslem population tvilhout doing a 
injustice to the majority and also of the particular interest oi th 
province in central matters we thmk it a rea'ionable allocatiot 
The constitution n-hicb ive ha\e proposed for the proaince u 
aol\es the creation of a legislative council We should hte to 
the rcpresentatiaes to the Federal Assembly chosen bj tl 
method of indirect election recommended for the Governors pr 
amces In vioai however of lack of famihanty with eJpctor 
im.thods the sjstem inav bo found too cumbersome for m 
mediate adoption m the proamce and it maj for the present I 
necessarj to fall back upon nomination the Chief Commi 
siQuer though we should btrongly prefer that he should befa 
nominating obtain the news of the North W^est Frontier Fr 
vinenl Legi lature In the case of British Baluchistan tribe 
We Jjate not proposed a legislative council ope member should I 
nominated bt the Chief Conimi sioner after ascertaining t] 
Mews of The'ieatlmg men ol Oie proMOce lU ^irga or oflierwa' 


Coorg should have one member elected b\ its Legislatt 
Council The iroainces of Delhi and Ajiuer Meewatx shov 
al«o e«cb haae one member m the FedenJ VssemhJ} Xi 
Delhi reireseiiutne 'should be elected the membtrs of t 
Municipal Council and District Board m jomt ^esi^ion T 
the present the repre-entatne of ^jmer Merwara should : 
nominated bj the Chief Commiasioncr after a'certainmf^ ti 
Mew« of re i*ousib!e citizena The Governor General 4iovi 
nominate cleien members to represent tJjo popuhtions of ti 
teclOTKa tocts Jn ol the t,cl that the espenailtire 
llic=e areas at ill he met from cental reienues to veludi th 
eontrihnte anfl in Men- of the need for a progressive pohej 
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that m time the} nn} be fitted for a measure of self govern- 
ment, It IS most desirable that their requirements should be 
put forward b} persons qualified to speak with knowledge on 
their behalf 

Final Result. 

145 It IS possible to make a rea«oiiabl} close estimate of the 
probable communil proportions among the members from the 
Chief Commissioners provinces, the backward tracts and the 
official membera Adding thtce and the two Anglo Indian seats 
to the seats, filled from Governors provinces, we should expect, 
on the assumptions made above that the total number of seats 
m the Federal Assembl} would be divided approximately as 
follows — Non Muhammadans other than Depressed Classes, 
50 per cert Depressed CKs'^es, 8 per cent Sikhs, 2 per cent , 
Muhammadans 2b per cent Indian Christians and Anglo 
Indians shghtl} over and slightly under 1 per cent respectively, 
and Europeans 10 per cent 

The proportion of Muhammadan members among the total 
of the Indian members on this estimate, corresponds very 
closel} to the similar proportion m the present Legislative 
Assembl} (about 31 per cent in each case) We have felt 
bound to give estimates of the above character in order that 
there should be no misapprehension as to the scale of representa- 
tion which minoritj communities could secure for themselves 
in the Federal Assembly under our proposals , but it is, of course, 
one of the objects which vve have in view in proposing the use 
of proportional representation that there should no longer be 
stereotyped communal representation in the Central Legislature, 
and It IS much to be hoped that voting in the provincial legisla- 
tures for the selection of their representatives at the Centre will 
not follow stnctlj communal lines 


Bye Elections 

146 It has alwa}s been recognised that one of the difficulUes 
of the system of proportional representation is to decide by what 
method casual vacancies should be Oiled Various expedients 
have been adopted, but we think that none of them is applicvble 
to the particular circumstances with which we are dealing vve 
consider that the best method, at all events for the present, is 
that vacancies caused by death, resignation or other cause snomu 
be filled in the case of representatives of the provinces by the 
Governor nominating a person who will in his opinion best take 
the place left vacant It may be that later on it will be I^ssible 
to establish a convention whereby the councils would till the 
vacancy by selecting a representative of the community or party 
to which the late member belonged or even to adopt one of the 
devices in use el<^where, but until «5ome experience of the manner 
m which the s}stem works is obtained, it seem'^ to us impossible 
to go be}ond our recommendation 
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The Council ol State. 

147 It has been generally admittetl in evidence before us that 
the Council of State has pUjed a useful part m the evolution of 
representative government in India Its present constituhoa 
however, is not easy to reconcile with the federal pnociple 
which we have adopted in framing oor proposals for the Indian 
constitution It owes’ its present position in the constitution 
largely to the Joint Select Committee which, contrarj to toe 
recommendations of the avithors of the Montagu Cbeimslor 
Seport, explicitly proposed to make it “ a true secoDU 
her ”• Whatever may be the precise significance of the phra'e 
It 13 clear to us that the Joint Select Committee was thinking; 
m terms of British parliamentarism and desired to form ^ 
body which should perform functions similar to those of the 
House of Lords in the British constitution We have already 
stated our view that the parliamentary model is not the ruos 
likely to be found suitable for the Central Government m Itia'n 
We are therefore not constrained by the reasons which appeals'^ 
to the Joint Select Committee 
As a rule where a hi cameral system is adopted m federal con 
etitutions the object aimed at is to provide a means of giving 
to the constituent units an equal voice m deciding certain ques 
tioDh of policy of the Federation The Lower House is generally 
composed of representatives elected by constituencies formed on 
bome basis such as population, whereas the Upper House w 
Senate contains an equal number of representatives from each 
of the constituent units without reference to their size The 
United States of Amenca affords a good example of this 


The method which owing to the special circumstances ol 
India we have found it proper to recommend for the Lowei 
House or Federal iissembly already contains to some extent tb< 
senatorial principle, in so far as the members are elected h] 
federal units and not by conslituencies of primary electors 
a system of Committees on which each province would be equally 
represented it could easily be utilised for dealing with questions, 
m deciding which it is desirable that each federal unit should 
have an equal voice There is, therefore, theoretically no suflS 
cient reason for the retention of a Second Chamber, apart from 
the desire to bring to the counsels of the nation elements un 
likely to be found m the Iiower House 


There is also a further difficulty We intend that m due course 
the Federal Assembly should develop into an All India body con 
taming representatives of the Indian States Jt would clearly be 
anomalous to retain, indefinitely, a Second Chamber, renre 
sentative of the elements of Bntiab India alone to revise the 
decisions of an Ail India Assembly On the other hand, the 
enhrgement of the present Second Chamber by the addition of 
Buhng Princes or other representatives of the Indian States 
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would involve difCcullica of selection, especially in mcw of the 
desirability of not unduly increasing its size In any caso it 
IS somewhat premature to express any definite opinion as to 
the practicability of such a proposal 

Reasons for its Retention. 

14S There are, on the other hand, weightj rea'ons for retain 
ing the Council of State as an integral part of the Central Gov 
ernment It contains members of expenence and distinction who 
have made valuable contributions to the discussion of pubhc 
affiirs The Council of State has been a steadying infiuence 
durmg a difficult transitional period We are also impressed by 
the fact that no demand for its abolition has been brought to our 
notice In the stage upon which India is now entering she will 
need all her resources of statesmanship and experience There 
IS much to be said against abolishing on purely theoretical 
grounds a piece of constitutional machinery which has worked 
•»well at a time when great changes are being introduced, the 
effect of which cannot at present be estimated We are therefore 
of opinion that the Council of State should be retained with its 
present powers 

Composition ol the Council of State 

149 The Council of State IS, at present, composed of GO 
members, 33 of whom (disregarding the special representative of 
Berar) are elected, while the remainder are nominated by the 
^vernor General Of the latter not more than 20 may be 
officials We propose that the numbers and proportions between 
elected and non elected should be left unchanged 

At present the roll of electors for the Council of State is based 
on elaborate rules which lay down a number of qualifications for 
electors differing from province to province The nght to vote 
depends in the mam on the possession of wealth, status, or on 
past occupation of some pubhc post, such as the chairmanship 
of a municipal board Despite the variety of quahfications, the 
number of electors amounts only to just over 32 000, which will 
be reduced on the separation of Burma from India to httle more 
than 17,000 The rules also provide for communal electorates, 
and for special representation for commerce and industry It is, 
we think, clear that considerable difficulty was found in form 
ing an electorate, and we consider that the basis of representa- 
tion IS altogether too narrow We had very httle, if any, evi 
dence on the subject, and it is impossible for ns from the infor- 
mation at our disposal to judge how far any alteration of the 
filectoral quahfications would continue to bring to the Council 
men possessing the attornments and expenence which are 
desirable We have had no constrnctive suggestions, and should 
desire, therefore, not to do more than indicate a possible com 
position of the Council of State 
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The Council of Std.te 

147 It has been generally admitted m e\ idencc before us that 
the Council of State has played a useful part in the evolution o' 
representatne go\erDnaeDt m India Its present constitution 
however, is not easy to reconcile with the federal pnnciple 
which we have adopted in framing our proposals for the Idqish 
constitution It owes’ its present position in the constitution 
largely to the Joint Select Committee which, contrary to tn® 
recommendations of the authors of the Montagu ChelmaoTa 
Report, explicitly proposed to make it “ a true second 
her * Whatever may be the precise significance of the phra'S 
jt IS dear to us that the Joint Select Committee was thinki°D 
jn terms of British parliamentarism and desired to ionn a 
body which should perform functions similar to those of tbs 
Souse of Xiords in the British constitution We have already 
stated our view that the parliamentary model is not the one most 
likely to be found suitable for the Central Government in 
We are therefore not constrained by the reasons which appealed 
to the Joint Select Committee 


As a rule where a bi cameral system is adopted in federal coa 
Btitutions the object aimed at is to provide a means of giving 
to the constituent units an equal voice m deciding certain qce^ 
tion>j of policy of the Federation Tlie Lower House is generally 
composed of representatives elected by constituencies formed on 
some basis such as population, whereas the Upper House or 
Senate contains so equal number of representatives from each 
of the constituent units without reference to their size The 
Unifed States of America affords a good example of this 
The method which owing to the special circumstances of 
India we have found it proper to recommend for the Bower 
House or Federal Assembly already contains to some extent the 
senatorial principle, in so far as the members are elected by 
federal units and not by constituencies of primary electors By 
a system of Committees on which each provmce would be equally 
represented it could easily be utiUsed for dealing with questions, 
in deciding which it is desirable that each federal unit should 
have an equal voice There is therefore, theoretically no suffi 
cient reason for the retention of a Second Chamber apart from 
the desire to bring to the counsels of the nation elements un 
hkely to be found m the Bower House 


There is also a further diflScuIty We intend that m due courw 
the Fedenl A i x . , 

States It would clearly be 
, , , 1 , j ^ Second Chamber reore 

sentative of the elements of British India alone to the 

aecisions ot on All Mia Awmblj On the other hand the 
enlargement of the present Second Chamber by tbe addition of 
Ruling Princes or other rep tesentatnres of the Indian States 

• See Vol I Part n 140 and ChTpara 174 
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would involve difficulties of selection, especially in view of the 
desirabilit} of not undulj increasing its size In any caso it 
IS eomewbat premature to express any definite opinion as to 
the practicability of such a proposal 

Heasons for its Bctentlon. 

14S There are, on the other band, weighty reasons for retain 
ing the Council of State as an integral part of the Central Gov- 
ernment It contains members of experience and distinction who 
have made \aluabl6 contributions to the discussion of pubhc 
affairs The Council of State has been a steadying influence 
dunng a difficult transitional period We are also impressed by 
the fact that no demand for its abolition has been brought to our 
notice In the stage upon which India is now entenng she will 
need all her resources of statesmanship and experience There 
is much to be said against abolishing on purely theoretical 
grounds a piece of constitutional machinery which has worked 
■•well at a time when great clianges are being introduced, the 
effect of which cannot at present be estimated We are therefore 
of opinion that the Council of State should be retained with its 
present powers 

Composition of the Council of State. 

149 The Council of State is, at present, composed of 60 
members, 33 of whom (disregarding the special representative of 
Berar) are elected, while the remainder are nominated by the 
Governor General Of the latter not more than 20 may be 
officials We propose that the numbers and proportions between 
elected and non elected should be left unebanged 
At present the roll of electors for the Council of State is based 
on elaborate rules which lay down a number of qualifications for 
electors differing from province to province The nght to vote 
depends in the main on the possession of wealth, status, or on 
past occupation of some pubhc post, such as the chairmanslup 
of a municipal board Despite the variety of quahfications, the 
number of electors amounts only to |ust over 32,000, which will 
be reduced on the separation of Burma from India to httle more 
than 17,000 The rules also provide for communal electorates, 
and for special representation for commerce and industry It is, 
think, clear that considerable difficulty was found in form- 
ing an electorate, and we consider that the basis of represen a.- 
tion IS altogether too narrow We had very little, if 
deuce on the subject, and it is impossible for us from the 
mation at our disposal to judge how far any alteration of the 
electoral quahfications would continue to bnng to the Council 
men possessing the attainments and experience 
desirable We have had no constructive suggestions, and shonld 
de®ire, therefore, not to do more than indicate a possible com- 
position of the Council of State 
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Allocation of Seats In Council of Stale 
IdO In confornntj nith our general sebeme we 
ceats in the CoudliI oi State should be allotted to tederal wits 
and that the number •jilotted to the Governors provinces 
be, with some exceptions distributed equ lUy \^ e sugge‘=t teal 
three seats should be allocated to the minor provinces vir “ 
One to the Isortb West Frontier Province 
One to Delhi Province (The member might well be a 
Moslem when the representative in the Federal As'emcn 
js a non Muhammadan and vtcc versa) 

One to be selected tn turn from British Baluchi'tac 
Ajmer Merwara and Coorg 


In view of the extent to which matters of trade coromer« 
and finance are central subjects and occupy the attention of ice 
Central Legislature and the destrabihtj of experience in the'e 
subjects being available we suggest that in each of the cihe» 
of Madras Bombaj and Calcutta one member represent 
mg British and one representing Indian commerce should be 
chosen under rules by the appropriate organisations We 
aider that the former differentiation in numbers m the Assemblj 
m favour of the three Presidencies was due, apart from histoic 
reasons to the possession by tho«e provinces of these three 
cities and it is not unreasonable that in a federal constituhoi 
these cities and their inteiests should receive special repre 
sentation 

We recommend that each Governor s province should b 
represented in the Council of State by three members and ^ 
suggest alternitive methods for their election If Second Cb'in 
bers are constituted in the provinces the representatives of 
province in the Council of State might be ’^elected by the men 
bers of those bodies a similar method of proportional represei 
tation to that used m the elections to the Federal Assemb 
being employed If on the other hand, no Second Charabe 
are created the members of the Council of State might i 
elected by the members of the provincial councils the san 
method of proportional representation being employed i 

Qualifications for Membership 
151 Whichever method may be adopted for the selection 


representatives we thinl that rules should be made hying dov 
certain qualifications for candidates directed to secunn" 
posses'Jion by them of experience and status A list of quali 
cations might be drawn up somewhat on the lines of tho«e I 
electors to the Council of State under the present constitute 
hut perhaps le=s wide They should be in our opinion such as 
bring to the Council of State the qualifications of distmctio 
leidership authority and experience for instance distm^msh 
members of the Services ex-Judges and ex Ministers besid 
ho«e who have gamed honour m other walls of life would v 
tnmk be the kind of candidates desired 
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As regards nominated members, we consider that the 
Go\ernor General should haae the right to nominate not less 
than 20 officials though it might well be that this right would 
seldom be utilised to its full extent With regard to the 
other nominated members, we consider that the Go\ernor' 
General, while quite unfettered, should ba\e regard to the 
desirabiht), in Mew of the fict that labour legislation is a central 
subject, of including representatn es of organi-^ed workers in 
mdustr} We consider that there should be no sex disqualifi 
cation for membership of the Council of State Members of the 
Go'ernor-General s Council should ha\e the right to speak in 
either House but should onlj \ote in the Council of State if 
tbej ha\e been nominated as members bj the Governor-General. 

Seven years' life suggested, 

152 The Council of State has hitherto had a life of five jeais 
as compared with the three jears of the Legislative Assembly 
We have already proposed to extend the life of the Assembly to 
five jears In most constitutions a Second Chamber is given 
a longer life than the Lower House There is, we think, much 
to be said against hanging all legislative bodies in India to an 
end at the same time While we have proposed that the term 
of the Federal Assembly should coincide with tho=e of the pro- 
vincial councils, we thiuL it desirable that the Council of State 
should not do so We therefore suggest that the new Council 
of State should be elected at the same time as the new Federal 
Assembly, but should have a life of seven jears, so that after the 
first elections the two Houses will be reconstituted at different 
intervals 

Pov/ers of the Central Legislature. 

153 We will now proceed to deal with the legislative and 
financial powers of the Central Legislature, leaving to a later 
chapter the question of its relationship to, and influence on, the 
Central Executive The Federal Assembly will inherit all the 
powers of its predecessor, and the proposed change in the method 
whereby the Council of State is elected does not entail anj 
alteration m its constitutional authority We shall indicate 
A additional functions to be performed by the Federal 
Assembly m the sphere of finance The changes which we have 
poposed in the method of composition of these bodies are, 
however, dictated by our conception of the future constitution 
of India As that develops, there vvill, we conceive, be a gradual 
alteration in the range of duties to be performed by the Central 
Legislature While the immediate changes are not great, there 

future possibilities which may be far reaching and the 
nature of which we shall indicate 

Nature of its Legislative Powers. 

154 The Central Legislature has power to make laws for all 
persons, courts, places and thing** witbm British India, for all 



128 PART IV, OnArTER 1 

subjects of His Majesty and servants of the Crown within other 
parts of India and tor ad Indian subjects of His Majestj without 
and beyond, as well as wilhin, British India These ^ide powers 
are subject to certain qualifications set out m section 65 of the 
Government of India Act A further important limitation is 
that contained m section G7 wherebj the previous sanction oi 
the Governor General is required for the introduction ol any 
measures affecting 

(fl) the public debt or public revenues of India or impos- 
ing any charge on the revenues of India , 

(b) the religion or rehgious ntes and usages of any cIssj 
of British subjects in India , 

(c) the disciplme or maintenance of any part of Hn 
Majesty 6 military, naval or air forces, 

(d) the relations of the Government with foreign princes 

or states or any measure ^ 

(i) regulating any provincial subject, or any 

a provincial subject, which has not been declared hj 
rules under the Act to be subject to legislation by tn' 
Indian Legislature, 

(ii) repealing or amending any Act of a local legi* 
lature, 

(ill) repeahng or amending any Act or Ordinanc 
made by the Governor General 

As we have stated, we do not propose to make any alteration i 
these powers, but we shall indicate later the extent to which tl 
Governor General will be authorised to overrule the deciBWt 
of the Central Legislature and to legislate by Ordinance on occ 
sions of emergency We have already stated in Part II, Chapt 
2 that vse desire to retain the provision of the existing Act whu 
effects without resort to litigation, a proper distribution 
legislative power between the Centre and the provmcea The 
IS, therefore, no need for ns to consider now upon what pnm 
pies ID the future a more strict delimitation should be based 
may well be that, as the federal system takes shape and espet 
ally if the adhesion of » number of Indian States should tai 
place, the matter may have to be reconsidered It may 1 
observed that by changes in the statutory rules it is possible 
introduce modifications without a new StJitute 

155 In actual fact to day the Central Legislature deals wr 
two distinct classes of legislation, one of which affects Britu 
India only, the other class, while of operative effect only 
the parts of India under British rule, in reality affects matte 
of All India concern We may give as an example of the fir 
class the Child Marriage Bestramt Act of 1929 (commonly calli 
the Sarda Act) and of the second the Indian Currency Act of 19: 
and the vanous tariff measures It is clear that at a later stag 
If and when Indian States have entered the Federation sped 
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arrangements would havo to bo niaJo it these two ilillcreiit 
classes of legislation were to be dealt with by the same le isia 
tire body but this does not call for consideration at jiresciu 
While wo do not wish to proiioso any alteration of the law 
winch would restnct the range of the legislatuo power of the 
bentre, we consider it probable that in future the first categoiy 
Tvitl more and more come to bo left to proMiicial legislatures 
Already a prQ\nnciaI council can undertake, with the Governor 
GcDeral e previous einction, legislation on a subject which is 
allotted bi the devolution rules to the Centref we should 
expect that the new provincial legislatures would seek to make 
a wider use of this power, and that the sanction of the Governor 
General would be moro freelj given For instance, there is at 
the present time great difficulty in passing measures affecting 
social and religious customs m the Central Legislature on 
account of the wide diversity of conditions in India One pro 
Vince may be npe for change, while others still cling to their 
ancient ways One province may be deeply interested in secur 
mg a reform, while others are not affected by the evil to be 
remedied We think that m the past this has tended sometimes 
^ *^stnct advance to the pace of the least progressive province 
We should like to see a more extended use made of a method 
familiar in Britain in the sphere of local government whereby 
Acts are passed by Parliament which require to be ‘ adopted 
by a local authonty before they can come into force m its area In 
a similar way, the Central Legislature might usefully exercise ita 
present powers by passing enabling Statutes which would bo 
subject to adoption by resolution of a provincial legislature It 
may well be that m this way the Central Legislature could assist 
in extending desirable reforms without obliging all parts of India 
to advance simultaneously 

The Question of Piscriminatory Legislation 
156 Spokesmen of vanous mmonties, religious and racial, 
nave urged before us that the powers of Indian legislatures should 
be So defined in the governing Statute as to exclude the possi 
bility of discriminatory legislation by making it mvahd Among 
the documents submitted to ub, some detailed memoranda on this 
subject Were prepared which we have carefully studied It was 
represented to us by the European AsBociation and the Asso 
dated Chambers of Commerce that constitutional safeguards are 
required against legislation, central or provincial, which discrimi 
nates against particular sections of the community m matters 
of taxation, trade or commerce On our suggestion the two 
bodies submitted to us drafts of clauses which they would desire 
to be enacted to secure their objects We ha\e given careful 
consideration to their proposals, but there are objections 
to Securing protection by the means they suggest to which we 
can find no answer Many other interests have asked for similar 
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lepslilurM of India, jl will not bo appreciated how m-eaH, 
Si '“f satisfying tlio reasonable claim to egual 

ngits of these minorities whether British or Indian ‘ 


rinancial Powers of Legislature and Division ol Ecsourccs 
oefweea Centro and Provinces 

a M OMlmrof BlTon m Ch 0 of Part V of Volume I 

‘ ^ Central Legislature in rek 

FZnJ lT “"a'" Prefent volume cur 

the uhor ''“f reviewed and analysed in great detail 

sttlinrih ‘“S^estions, valuable as they will certainly be to the 
nf “““■"■ily travel somewhat beyond the 

oroner constitutional cnijmiy, though not be/ond tbs 
f ""“^‘'SMion We are not regmrei nor are 

an opinion on such matters as bis 
ratiiaatcs of future revenue and expenditure, which he has used 
reLla Illustrating his selieme, or on his suggestions 

eeS kJe»on We do, however, 

11^11,“““ endorse the general principles of his scheme for 
^ division of resources in British India between the central and 
ton Cdvernments In this chapter we are concerned only 
rllli efutfe in so far as they affect the constitutional 

portion of the Central Legislature 

Seeatest importance that the actual ffnanoial posi 
ad » provincial Governments should be clearly 

ucaerstood because success or failure in constitutional expen 
meuts depends largely on the client to which those who have 
operate them are provided with adequate revenues The 
iviontagu Chelmsford Reforms effected 3 division between central 
an provincial finance and allocated separate sources of revenue 
° Th»s was an essential element m the work of decentrah 
sa ion which was then inaugurated But the revenues allotted 
° L^i have proved insufficient and inelastic It is, 

^e beheve vital to the success of the next stage in the develop 
ment of Indian self government that, while the Central Govern 
should be able to meet its responsibilities the provinces 
sDouIq command adequate resources Mr Layton's report shows 
t essential factors in this situation and their relation to the 
constitutional issue He points out that it is not possible to 
good the deficiencj v^itboat drawing upon new taxes, a 
considerable number of which should for various Teasons be 
unposed and collected by a central authonty The revenue 
raised by such taxes might be distnbnted to the provinces by 
means of a system of grants m aid by the Centre to the provinces 
tint this Would involve some measure ol central control and 
^Ould run counter to the whole trend of constitotional develop- 
ment which wo are recommending "We are endeavouring to 
^^mplete the proce&s of decentrabsation by constituting the pro- 
■^nces as self govenung units m a federation Financial auto- 
nomy la essential if this is to be done 

C'wac'u V. « 
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not in practice opcrited as an impediment to free criticism in tlio 
Assembly of the general atlmmistrition of the services concerned 
The AssembK lus full power to reject or to make ‘ cuts m 
the votable items of expenditure but the Goxernor General in 
Council has power to restore such demands wliere he considers 
thej are essential to the discharge of his responsibilities We 
propose no alteration in this regard 


Standing Finance and Public Accounts Committees. I 
162 The Assembly exercises its influence oxer finance by a 
Standing Tinance Committee which is presided over by the 
Finance Member and is a purely advisory body The Executive 
has, however rarelv if ever ignored its advice, nor has the 
Assembly ever dissented from its views Its appointment does 
not rest on any* statutory provision We consider that it has 
proved a useful piece of machinery, and that it should be re 
tamed The Public Accounts Committee of the Legislative 
Assembly, which is a statutory body, performs functions very 
similar to those of the corresponding Committee of the House of 
Commons, and we suggest no change 


The Provincial Fund. 

163 As we have already indicated, we suggest on extension 
of the activities of the Central Legislature in the sphere of fin 
ance by making the Federal Assembly the instrument whereby 
additional revenues will be raised for and distributed among the 
provinces The scheme which is set out in detail in Part Vlll, 
the Report of our Financial Assessor, starts with the recogni* 
tion of the necessity for providing greater financial resources for 
the provinces The proposal involves, inter aha, the assigning 
to the provinces of the proceeds of certain indirect taxes which 
Would be collected and administered centrally The sources of 
revenue which would be thus assigned to the provinces would 
he stated in a statutory rule The result of placing a source oi 
revenue in the provincial list would be that it would be no 
longer available to contribute to central funds, save that, in cases 
of emergency, a surcharge could be levied and, if necessary, 
certified by the Gov ernor General in respect of any such tax 
Also, the Central Government would be entitled to impose, in 
an emergency, taxes included m the schedule, which were not 
at that time being drawn upon for provincial purposes In so 
far as taxes in these scheduled sources of revenue were impo^d 
for the use of the provinces the proceeds would be paid into a 
Provincial Fund, the accounts of winch would be kept entirely 
separate This Fund could not be drawn upon for any purjw'e 
of the Central Government We propose that the legislation 
necessary for the imposition of the'^e taxes should be passed by 
the Federal Assembly sitting in special session The 
Member of the Central Government would for mally introduce 
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t!io ncrcHHary nienBures But it is of the essence of this pUn 
tlml tlio |)ro])Osal8 for raising additional taxes should 
from the provinces We therefore suggest that there should be 
im Iiitor-l'rovinci'il Financial Counai which would be summoDeQ 
liy the Fiinnco Member and attended by all the Ministers w 
I'lnauto of those luuta of federation which would be enfitled 
to draw on llio funds At this meeting it would be open to ^ 
Miiiihti'r of Finance from any of tho provinces to propose the 
imposition of additional taxation or the repeal or reduction oi 
nuj of tlio tn\cs falling within tho scope of the Provincial Fund 
^^o huggi'^t tint an} proposal supported bj representatives o' 
llirto or more (Icncrnors* provmcesf should be laid before the 
Fulorul Assembij While the Finance Member would 
hirmslli iiifrothicc the propo-ed financial IcgisJation, it 
(loir that muler this scheme he could not make himself re'pou 
fildo for supporting e\erj projiosal, indeed, it might well be 
that, lining rcgird to his duties towards the finances of the 
C<mlro, he nuclit on occasion find it necessary to oppose pro- 
possla put forwanl b> the pronnees We consider, therefore, 
tint vt the '■poail session the Minister of Finance of each pro* 
Miuv or In', ropro'cniatixe should be entitled (o attend and speak 
in ^upport of or opposition to the«e proposals bnt not to v-ote 
When these |iiMp>.'s»ls hive been discus'sed and a decision to 
pwjv'ise cirtim taxation ha« been come to, it would re*^ 
entirely with tie Federal \«>embly in specul «iesa‘on to accept 
or rej^t them by a majority vote, but the Governor-Gene™ 
shoal 1 hive no powers of certification for overruling their rejec- 
iwn Hi* ss.*ent would of course, be nectisary before any legis* 
hl'C'U bersn'c cfe-tive bat that of the Coun^ of State would 
not b- required We p^po<i“ that the Pronncwl Fond should 
be disin''Uto3 amoni; the units of tie Federation, i e , both 
pw'wroca and exc2::d*3 area,' on the ba',^ ef population We 
bsT- :ii> ha^' cf dutributioa b“C3u>e it a^ord® 

ji roa::h rmd'* as to tie of tb^ vanou' provm~e It is 

to vrerk out irs c-ts3 th® relative taxable capacity of 
each sr'a ri''- > :i *3 male ■^rtaDy favouraife crants 
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While the nile would provide thit the distribution of the 
Provincial Fund should be in proportion to provincial population, 
the Statute should provide that this rule cannot be altered and 
another basis of distnbution substituted without the approval 
both of two-thirds of the members of the Federal As'sembly, and 
al'O of a simple majority of the representatives of two-thirds of 
the Governors’ provinces (including for this purpose the Noi:,th- 
West Frontier Province) 


cWTail) 



CHAPTER 2 —THE GOVERNOR GENERAL IN 
COUNCIIi 

Results of Abolishing Dyarchy in the Provinces 

161 In oiir first volume (Pirt U, Chapter 9) have out 
lined the formal structure of the present Government of Incl'i’ 
and m later portions of the same book vve have described its 
genenl uorkingi its contiol over provincial matters its respon 
Eibility for special areas and subjects, the influence exerted upon 
it by the Centril Legislature, ind its relations with the Secretary 
of State In the earlier chapters of the present volume we have 
laid doan the principles of constitutional advance os we conceive 
them (Part I) and have worked out the application of tbe^e 
principles m considerable detail to the .Governors' provinces 
(Pirt II) and to other important areas (Part III) The changes 
involved are great not only in the forms of provincial instito 
tions and m the increase of provincial responsibility and sea 
government but in the whole spirit in which the constitutional 
future of India is approached It will be a most significant 
advance — not unattended with risk but none the less in 
opinion justified — to break down the boundary between reserved 
and transferred subjects and to put an end to dyarchy IVe 
have recommended this course because, whatever the degree of 
success or failure of provincial dyarchy in practice, its continu 
nnee i« no longer feasible \Ye believe that its finliier operation 
would cause distortion of the framework into which it was in 
tended to fit and that its removal will bring Indian Ministers face 
to face witli the full burden of oflice, and will give to them, to 
the provincial legislatures and to the provinces themselves 
actual experience of responsible government ’* as a whole So 
considerable a reconstruction will in itself be regarded by many 
who are in full sympathy with Indian aspirations as premature 
and as putting law and order in greater jeopardy But we hold 
that the risk ought to be taken, subject to the provision of 
powers residing in the Governor which will be kept in reserve 
but will with support from the Centre, be resolutely used if 
necessary 


ImposslbilUy of Dyarchy at the Centre 
1G5 We have now to consider what light this throws upon the 
all important question of the form which the Central Government 
should take at the next stage of India s evolution It must be 
a Government which can give to the provinces, in case of need, 
tl.e support of which Ko hive ,i,st spoken Besides this il 
must be n cosernmept able to bc-ir the vast responsibilities 
ubich are cast upon jl as the central esecutice ornan of a sub 
comment presenting the complicated and diverse features which 
n has been our business to de'^cribe 
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First, wc lay doi\Q without hesitation the pioposition that 
diarchy at f?ic Centre, or aiij system of divided responsibility 
resembling dyarchy, is ijuite impo'^siblc Unity id the ceatr&l 
executive must bo preserved at all costs The working of 
djareiy m the provinces,, the degree of success which the system 
in some cases undouhtedly attamed, and the reasons for the 
disappoififments to which m other instances it gave ri«e, ba^e 
been elaborately described m our former volume Tliey need 
not be repeated at any length here Some of the reflections sug 
gesfed by the history of dyarchy are, however particularly rele 
rant in considering whether an analogous division of functions 
could be introduced into the Government of India Dyarchy is 
a system which aims at assigning the sole responsibility m a cer- 
tain list of matters to the official side of Government, while 
Ministers drawn from the ranks of elected members are sup- 
posed to concern them'^clves solely with their own departments 
The popular element m the Executive could thus, in theory, 
stand On one side and watch with detachment the handling of 
questions with which it was not concerned But this is not the 
effect m actual working It has often been found impossible to 
isolate one decision from another, with the result that real 
responsibility becomes blurred Dyarchy has doubtless pro 
vided provincial Sfmisters with a very valuable experience in the 
responsibilities of departmental work and in the art of com 
mending ministerial policy to private members But it is one 
thing to control a branch of administration and to work out a 
departmental policy , it is quite another thing to co-operate in 
reaching and carrying out a united decision involving coopera- 
tive action in times of crisis Dyarchy cannot be regaraed. as 
affording much teaming in taking responsibility for unpopular, 
though necessary, decisions, and it does nothing to guarantee 
unity of control and policy when unity is most essential and 
when the strength which unity ought to give is most needed 
These are the mam considerations which make any suggestion 
to introduce dyarchy into the Government of India wboiiy 
inadmissible 


The Essentials of Joint EesponsIbUity. 

1G6 It would indeed be an astonishing result if, at a time 
when dyarchy is abandoned in the provinces, the introduction oi 
a similar principle were to be recommended at the 
ohimate creation of responsible government at the Centre can 
°ot be reached by constructing a Central Executive one part or 
'vhicb is not responsible for the other We regard such a plan 
f not only unworkable m itself, hut as no real advance m the 
nirection of developing central responsibihty at all Appeals 
iiave of late sometimes been address^ to the ^ iceroy in cntici m 
decisions of the Government of India m terms which would 
almost seem to suggest that the Governor General was not a 



135 


paht ivi ciJvpTrn 2 


CHAPTHR 2— THC GOVERNOR-GENERAL IN 

coa^rc^:/ 

Results ol Abolishing Dyarchy in the provinces 

161 In our first volume (Pirt IT, Chapiter 2) we have ost- 
lined the formal structure of the present Government of loaja, 
and in later portions of the same book we b'vve described its 
general working, its control over provincial matters, its i^spon 
sibihty for special areas and subjects, tbe influence exerted upon 
it b} the Central Legislature^ and its relations with the Secretarj 
of State In the earlier chapters of the present volume we have 
laid down tbe principles of constitutional advance as we conceive 
them (Part I) and have worked out the application of tbe'^e 
pnnciples m considerable detail to the .Governors’ provinces 
(Part III and to other important areas (Part HI) The changes 
involved are great, not only m the forms of provincial institn 
tions and m the mcrca‘'e of provincial responsibility ana 'fili 
government, but m the whole spirit in which the constitutional 
future of India is approached It will be a most sigoificnnt 
advance — not unattended with ri«k, but none the less in our 
opinion justified—to break down the boundary between reser^u 
and tranoierred subjects aud to put an end to dyarchy wS 
have recommended this course because, wljatever the degree o' 
success or failure of provincial djarchj in practice, its continn 
ance i« DO ionger feasible We believe that its fuitlier operatiou 
would cause distortion of the framework into which it was in 
tended to fit, and that Us removal will bring Indian Ministers face 
to face with the full burden of office, and will give to them, to 
the provincial legislatures and to tbe provinces themselves 
aetmi experience of responsible government ” as a vvbole So 
considerible a reconstruction will m itself be regarded by manv 
who are lo full sympathy with Indian aspirations as premature 
and as putting law and order in greater jeopardy Rut we hold 
that the risk ought to be taken, subject to the provision of 
powers residing in the Governor which will be kept in reserv^ 
but will, With support from the Centre, be resoiutcJy used if 
necessary 


Impossibility of Dyarchy at the Centre. 

105 We ha™ now to consider whit light this throws noon the 
all important question of tlie/onn irJiicJi (he Central Goveromenl 
should tahe »t the neat stage of India’s evolution It must he 
a Gevernmcnl which can give to the province, „ case o( need, 
(he support ot which we have just spoken Besides this, it 
“W" *“ '»»'• ‘he vast responsibilities 
winch ore cast upon it as the rentnl eveentive organ of a sub 
comment presenting the complicated and diverse features which 
It has been our business lo desenbe leatures wnicn 
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First, we lay down without hesitation the proposition that 
djarchy at the Centre, or auj sjstem of di\ided resiionsibihty 
resembling d^arch), is quite impc^ible Unitj in the central 
executive must bo preserxed at all costs The working of 
djarchy in the proMDccs,, the degree of success winch the sjstem 
m some cases undoubtedlj attained, and the reasons for the 
disappointments to which in other instances it gave rise, have 
been elaboratelj described in our former volume They need 
not be repeated at any length here Some of the reflections sug- 
gested b> the history of dvarchj are, however, particularly rele 
vant in con<;idering whether an analogous division of functions 
could be introduced into the Government of India Djarchy is 
a sjstem which amis at assigning the sole responsibility m a cer- 
tain list of matters to the official side of Government, while 
Ministers drawn from the ranks of elected members are sup- 


posed to concern themselves solely with their own departments 
The popular element in the Executive could thus, m theory, 
stand on one side and watch with detachment the handling of 
questions with which it was not concerned But this is not the 
effect in actual working It has often been found impossible to 
isolate one decision from another, with the result that real 
responsibility becomes blurred Dyarchy has doubtless pr^ 
Tided provincial Ministers with a very valuable experience in the 
responsibilities of departmental work and in the art of com- 
mending ministerial policj to private members But it is one 
thing to control a branch of administration and to work out a 
departmental pohey , it is quite another thing to co-operate in 
reaching and carrying out a united decision involving coopera- 
tive action in times of ensis Dyarchy cannot be regarded as 
affording much training in taking responsibility for unpopular, 
though necessary, decisions, and it does nothing to guaron ee 
unity of control and policy when unity is most essential and 
when the strength which unity ought to give is most needed 
These are the mam considerations which make any sUoges i 
to introduce djarchy into the Government of India wholly 
inadmissible 


The Essentials of Joint EcsponsibUlty. 

IGO It would indeed be an astoniehing result if. at a time 
''ben djarchy is abandoned m the provinces, the mtroductron of 
a similar principle were to be recommended at the Lon™ roe 
ultimate creation of responsible government at the Lentre ran- 
not be reached by constructing a Central Executne one part of 
which 13 not responsible for the other Wc regard such a plan 
as not only unworkable m itself, but as no real advance in tbe 
direction of developing central responsibiblj at all Appeals 
have of late sometimes been addressed to the ^ iceroy in CT ici m 
ot decisions of the Government of India in terms which would 
almost seem to suggest that the Governor General was not a 
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member of his own Government Of course, the true constilo 
tional position js that every published decision of the Govern 
merit of India is a decision for which the Governor General, no 
lees than all his coHeagues, takes responsibility But the atnv 
tion that would arise if the method of dyarchy were introdnced 
in the Central Executive would destroy this constitatiocal 
doctrine m a manner which would not only weaken Goveminent 
but would put the Viceroy m a eituation so embarrassing as to 
be almost intolerable For he might constantly find that he 
had to choose between two sets of advisers all of whom were hn 
colleagues, and that while the ultimate policy to be announced 
was in accordance with his judgment, the constitution permitted 
some members of his own Government to dissociate themselves 
from his derision 

The FosUlon of the Governor General 
167 It IS clear therefore that whatever shape the Government 
of India may hereafter assume, its formation ought to be suca 
aa to secure its internal unity A second conclusion on 
subject of the Central Executive which can be asserted vnln 
confidence is that the Governor General must continne to be not 
only the representative of the King Emperor in all formal and 
ceremonial matters, but the actnal and active head of the Gov 
emment We have described in Chapter 10 of Part II of oar 
former volume the range and importance of his present iunc 
tions and it appears to us evident that in the next stage <A 
India’s constitutional evolution this range will not be nairowsd 
and Its importance will not decrease Indeed, as has already 
appeared in our chapter on the Provincial Executive, there are 
cases m which we think responsibility should be placed on his 
shoulders which is at present constitutionally discharged by the 
Governor General in Council The question of future relations 
with the Indian States eoggestg another instance of the same 
Sort t The influence advice and direction of the Viceroy for 
the time being will certainly be needed for many years to come 
if the constitutional progress of India is to be successfully pro- 
moted ' 

The Governor-General to choose his Executive Council 
1B8 One change which we think should now be made is to 
place upon the Governor General himself the responsibility of 
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selecting and appointing the raembere of his Cabinet At present, 
members of the Governor General s Tsecutivo Council are 
appointed, under the nd\ice of the Secrctarj of State, by war 
rant under the Royal Sign Manual, and the Secretary of State, 
in making his recommendations, is of course largely guided by 
the Governor General s advice But there is a real difference 
between this situation and the constitutional position which we 
seek to get established Under the new plan the Governor 
General would of course remain subject to the superintendence 
and control of the Secretary of State but apart from this the 
choice of colleagues would rest with him m theory, as it now 
usually does in fact The modification wo propose carries out 
the principle which should govern as far as possible, the new 
Government of India Act by leaving room for further develop- 
ments through the operation of constitutional growth, while at 
the same time securing what is practically necessary at the 
present stage 


Composition of Executive ConncU — Provision for Future 
Changes 

169 The same principle leads us to propose some other modifi 
cations of the present Statute Section 36 of the Government 
of India Act enacts that three at least of the members of the 
Governor General s Executive Council ' must be persons who 
have been for at least ten years in the service of the Crown in 
India ' We are by no means disposed to suggest that the tune 
has come to dispense with this provision, but we think that it, 
and any similar directions as to number or quahfications of the 
Governor General 8 Cooncfl, should be expressed, not in the 
Statute Itself, but in statutory rules made under the Statute 
Such rules would, therefore, be subject to alteration without the 
necessity of passing a new Government of India Act, though 
any alteration of rules on this subject must come within the 
proviso to be found in section 129A, re, the draft amendments 
must be laid before both Houses of Parliament, and the approval 
of both Houses expressed by resolution It does not seem to us 
possible to take the view that Parliament can now surrender all 
responsibility for future modifications in the structure of the 
Central Government of India To suggest that it Muld do so 
Would be to deny the terms of the Preamble to the Government 
of India Act. and to forget the conditions includeu m Mr 
Montagus declaration of August 20tb, 1917 But this recog 
nition of continued Parliamentary responsibility is a ver\ 
different thing from insisting that no modification is possible in 
the future without the cumbrous procedure on each occasion of 
passing a new Statute through the British Parliament vNo 
desire to reduce the rigidity of the statutory strocture becau«;ft 
we are convinced that Indian institutions ought to be given 
room to grow and develop While therefore, it is impossible. 
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member of his own Government Of course, the true coDstiin 
tional position is that every pablisbed decision of the Govern 
ment of India is a decision for which the Governor General no 
less than all his colleagues, takes responsibihty But the sitna- 
tion that would arise if the method of dyarchy were introduced 
in the Central Executive would destroy this constitalional 
doctrine in a manner which would not only weaken GoTernment 
but would put the Viceroy m a situation bo embarrassing as to 
be almost intolerable For he might constantly find that he 
had to choose between two sets of advisers all of whom were his 
colleagues, and that while the ultimate policy to be ancouDced 
was in accordance with his judgment, the constitution pernutteo 
some members of his own Government to dissociate themselves 
from his decision 

The Position of the Governor General 
167 It 18 clear therefore that whatever shape the Government 
of India may hereafter assume, its formation onght to be Buca 
as to secure its internal unity A second conclnsjon on the 
subject of the Central Executive which can be asserted with 
confidence is that the Governor General must continue to be not 
only the representative of the King Emperor in all formal and 
ceremonial matters, but the actual and active head of the Gov 
emment We have described m Chapter 10 of Part H of ow 
former volume the range and importance of his present func 
tiona and it appears to us evident that in tbe next stage oi 
India’s constitutional evolution this range will not be narrowed 
and its importance will not decrease Indeed, as has already 
appeared m our chapter on the Provincial Erecative, there are 
cases in which we think responsibility should be placed on bis 
shoulders which is at present constitutionally discharged by the 
Governor General in Council The question of future relations 
with the Indian States suggests another instance of the same 
sort + The influence, advice and direction of the Viceroy for 
the time being will certainly be needed for many years to come 
if the constitutional progress of India is to be successfully pro- 


The Governor-General to choose his executive Council. 

1G8 One change which we think should now be made is to 
place upon the Governor Genera] himself the responsibihtv of 
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selecttDg: and appointing the members of his Cabinet At present, 
members of the Governor General's Executive Council are 
appointed, under the ad\ice of tho Secretary of State, by war 
rant under the Rojal Sign Manual, and the Secretary of State, 
in making his recommendations, is of course largely guided by 
the Governor General’s advice But there is a real difference 
between this situation and the constitutional position which we 
seek to get estabhshed Under the new plan, the Governor- 
General would of course remain subject to the superintendence 
and control of the Secretary of State, but apart from this the 
choice of colleagues would rest with him m theory, as it now 
usually does id fact The modification we propose carries out 
the principle which should govern, as far as possible, the new 
Government of India Act by leaving room for further develop- 
ments through the operation of constitutional growth, while at 
the same time securing what is practically necessary at the 
present stage 

Composition ol Executive Council— Provision for Future 
Changes. 

169 The same principle leads us to propose some other modifi- 
cations of the present Statute Section 36 of the Government 
of India Act enacts that three at least of the members of the 
Governor-General’s Executive Council "must be persons who 
have been for at least ten years in the service of the Crown in 
India ’’ We are by no means disposed to suggest that the tune 
has come to dispense with this provision, but we think that it, 
and any s imil ar directions as to number or qualifications of the 
Governor General's Council, should be expressed, not in the 
Statute itself, but m statutory rules made under the Statute 
Such rules would, therefore, be subject to alteration without the 
necessity of passing a new Government of India Act, though 
any alteration of rules on this subject must come within the 
proviso to be found in section 129A, r e , the draft amendments 
must be laid before both Houses of Parbament, and the approval 
of both Houses expressed by resolution It does not seem to us 
possible to take the view that Parliament can now surrender all 
responsibility for future modifications in the structure of the 
Central Government of India To suggest that it could do so 
^■ould be to deny the terms of the Preamble to the Government 
of India Act, and to forget the conditions included m Mr 
Montagu’s declaration of August 20th, 1917 But this recog 
nition of continued Parliamentary responsibility is a ver\ 
different thing from insisting that no modification is possible in 
Ibe future without the cumbrous procedure on each occasion of 
passing a new Statute through the British Parliament 
desire to reduce the rigidih of the statutory structure becau-e 
''e are convinced that Indian institutions ought to be given 
foom to grow and develop While therefore, it is irapossibJ^. 
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member of his own Government Of course, the true conshto 
tional position is that every pabiisbed decision of the Govern 
ment of India is a decision for which the Governor General, no 
Jess than all his colJeagaes, takes responsibility Bot the sitna- 
tion that would arise if the method of dyarchy were introdnced 
in the Central Executive would destroy this constitutional 
doctrine in a manner which would not only weaken Government 
but would put the Viceroy in a situation so embarrassing as to 
be almost intolerable For he might constantly find tha{ ie 
had to choose between two seta of advisers all of whom were iii3 
colleagues, and that while the ultimate policy to be announced 
was in accordance with his judgnient, the constitution permitted 
some members of his own Government to dissociate themselves 
from his decision 

The PosUion of the Governor-General. 

167 It 18 clear therefore that whatever shape the Goremroeot 
of India may hereafter assume, its formation ought to be sucn 
as to secure its internal umty A second conclaeion on tbs 
subject of the Central Executive which can be asserted with 
confidence is that the Governor General must continue to be not 
only the represeatatire of the Kiog^Emporor in all formal and 
ceremonial mattera, but the actual and active head of the Got 
emment We have described in Chapter 10 of Part n of oui 
former volume the range and importance of his present fuoc 
tions, and it appears to us evident that jn the next stage of 
India's constitutional evolution this range will not be narrowed 
and its siaportaaco mil not decrease Indeed, as has already 
appeared in our chapter on the Provmcial Executive, there are 
cases ID which we think responsibility should be placed on hi® 
shoulders which is at present constitutionally discharged by the 
Governor General in Council The question of future relations 
with the Indian States suggests another instance of the same 
sort t The influence, advice and direction of the Viceroy foi 
the time being will certainly be needed for many years to come 
if the constitutional progress of India is to be successfully prd- 
moted f 


The Governor-General to choose his Executive Council. 

168 One change which we think should now be made is to 
place upon the Governor General hmase/f the responsibility of 
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multifanous responsibilities welm^e described m Part II Chap 
ter 9 of our former \olume * I^othing is more remarl able to an 
English Member of Parliament who has had the opportunity of 
watching the proceedings of tho Legislative Assembly than the 
fact that a heavily burdened permanent official who is the head 
of the Home Department, is also expected to discharge in 
the Legislature the duty of being the principal Government 
spokesman and of guiding tho course of business so far as 
it falls to the Government to do so It is verj much as though 
the permanent head of one of tho principal departments in 
Whitehall should also undertake the Parliamentary functions 
of the First Lord of the Treasury This situation has arisen 
from the evolution of government in India from a stage when 
a purely administrative system was tempered by discussions m 
which additional members ” took part to the stage when 
Government policy has to be expounded and defended before 
a vigilant body of critical legislators The double burden now 
cast upon the shoulders of one man is growing intolerably 
heavy and we think that the time has come to recognise the 
changing circumstances and to make special provision to meet 
them by including in the Viceroy s Council a Member who will 
perform in the Federal Assembly functions corresponding to 
those of the Leader of the House, without being at the same time 
preoccupied with the work of a heavy administrative depart 
ment It may be objected that, since the sessions of the Indian 
Legislature extend over only a few months in the year, there 
would be no permanent occupation for tho liolder of such a 
post But we do not agree The responsibilities which rest 
all the year round upon the Government of India would be 
all the better discharged if among the Viceroy s colleagues there 
was one who was free to take a comprehensive view untram 
melled by constant attention to a particular department It 
would we think, fall to him to take supervising responsibility 
for the more adequate presentment of explanations of Govern* 
nient policy to the peoples of India t We wish to make it 
plain that the suggestions we have been making are not at 
all intended to affect, by a side wind, the proportions of Indian 
to British Members of the Viceroy’s Council These things do 
not depend on statute and should not be made to do so ^e 
object to be aimed at is to facilitate the inclusion m the ^Jceroj s 
Council of the best and most authontative Members, both Inclnn 
and British, and latitude shonld be pre'^erved to enable a choice 
to be made which provides in the best possible way for dis 
charging the functions of that body in relation to the Indian 
Legislature 

The Distribution of Portfolios 

172 The ilislribution of portfolios in the Gorernment of Indii. 
■s determined bj niles and orders m-ide bj the Goyernor. 
Oenenl We In'e described in Chapter 0 of 1 art II of our fir«t 
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m our judgment, to provide at this stage as much latitude for 
change in the central sphere as in the provincial constitution, 
we propose by the means we have described to provide in the 
central sphere also opportunities for adjustment while preserr 
jng to Parharaent the responsibility, which it cannot at prefect 
abandon, for future decisiona 


The Commander-In-Chief. 

170 The Commander in Chief m practice is a Member of the 
Governor General e Council, though there is no provision in the 
Government of India Act requiring this to be so So long as 
the Commander in Chief is a Member of the Executive Council 
he IS necessarily a member of one or other Chamber of the 
Indian Legislature, with the nght of attending in and ad 
dressing the Chamber to which be does not belong [section 
63E (4)] In our view, however, the Commander-in Chief 
should not be a Member of the Executive Council and should 
not Eit m the Legislature His immensely important and 
onerous duties are better di<cbarged outside it Later on, m 
Part V of this volume, we shall consider ^in detail the consti' 
tutional pTobiem in tehliow to the Army and make some 
suggestions which, if adopted, would place the subject of the 
defence of India in the hands of the Viceroy (who would, of 
course, act in the closest collaboration with the Commander 
in Chief) instead of retaining it as a responsibility of the Govern- 
ment of India acting in relation with the Central Legislature 
Ab will be seen when we develop this part of our plan, our 
object 13 to assist m removing from the path of India’s con- 
stitutional progress an obstacle which oiherwise threatens to 
block it for an indefinite time But whether agreement is 
reached to put into operation this part of our scheme or not, we 
hold the view that the Commander in Chief should be outside 
the Governor General’s Cabinet and should not be called upon 
to take part in the debates of the Legislature He would 
retain the rank and precedence at present belonging to him and 
would, of course, be called into consultation on all necessary 
occasions Qaesiions ol delonce so Sar as they come before 
Indian Legislature, should be dealt with by a civilian The 
Army Secretary would be ovadaWe, but on occasions of the 
first importance the task would appropriately fall upon a new 
Member of the Viceroy's Executive Council whom we would, 
describe as the Leader of the Federal Assembly 


The Leadership ol the Federal Assembly. 

171 We think It IS verji aesirable that there ehould be m- 
cludeii in the Governor General s Council a Member, not over- 
buraened inth departmental work, chose primary function 

falls upon the Homo Member, the range and burden of whose 
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for directing the policj of India The attainment of an authorita- 
tive place in the Federal Assembly ought to provide a natural 
avenue to membership of the Governor General s Council 


Boom for Development 

The Governor General’s Executive Council in the next stage 
of India’s constitutional development cannot, in our judgment, 
be responsible ” to the Indian Legislature in the same sense 
as a British Cabinet is ** responsible to the British Parliament, 
though, as we shall show m the next chapter, the influence of 
the Indian Legislature upon the Executive, which is already 
considerable, will undoubtedly grow It has struck ns as re 
markable that it should be so commonly assumed in India that 
the development of responsible government must take place 
on purely British lines Our first volume has been largely 
occupied in showing how utterly different are the condi 
tions of India from those out of wbicli this particular form of 
responsible government has been in the course of centuries 
evolved m Britain Our own view is that, until the provinces 
of India have estabUshed themselves, by the working of unitary 
Goverments, as self govermng units, the ultimate form which 
the Central Government of India will take cannot be finally 
determined The question whether Indian States will contn 
bote to the ultimate process has yet to be answered Federal 
Executives do not assume a definite or final shape until the units 
of federation come naturally together The utmost, therefore, 
that can be done now is to reduce, by such methods as we have 
outlined, the ngidity of the structure of the Central Executive, 
to make the beat possible provision for the introduction of 
authoritative Indians mto the Executive and to recognise that the 
British system is not the only model and indeed, that there are 
many federal systems m the world which differ from the British 
model because they have been suitably developed according o 
the needs of their own areas and populations It would, we are 
convinced, be a grave mistake to attempt to reconstruct the 
Central Government of India on the lines we have sogges e 
for the provinces At any rate, it would be premati^ to do fo 
now The ultimate form which the Government of India will 
take cannot possibly be precisely determined m present circum 
stances It must be allowed to grow in the light of the principles 
we have set out in Part I of this volume 
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volume what the present distribution js, and hov\ in some cases 
a number of very different subjects fall under the charge of the 
same Executive Councillor 'Ibis method of distributing the 
work of Government between its members according to ides 
and orders made bj the Governor-General should continue it 
provides a convenient means of securing adjustments when tney 
are needed But we thmk that, in connection with the new pro 
posals which we are making, it will be desirable to reconsider 
what the best distribution would be For example, we are pro- 
posing to transfer from the provincial Governments to the Gor 
ernment of India the charge of backward tracts, which in fuwe 
should be called ‘ esclud^ areas ” This is a very responsible 
and important branch of government, and one in which 
gress and protection of the inhabitants of these ‘ excluded 
areas ” almost entirely depends upon good administration Ibe 
question should be considered whether a portfolio should not 
be specially created in this connection, which would 
either by a Member in charge of “ excluded areas,” or combine 
with other duties in the bands of an existing Executive Conn 
cillor In the same way, the centrah^atioo of the High Courts 
will require that this subject should be allotted to a member or 
the Governor-General’s Council 


Prospect of Including Elected Members of tbe Legislature in 
the Executive Council. 


173 This leads us to make another observation on a matter 
which has greatly struck us in considering the composition ot 
the Governor General s Council As yet no individual elected 
to the Central Indian Legislature has ever become a Member 
of Council There is no constitutional bar against this happen 
mg, though it IS, of course, true that, if an elected Member 
became an Executive CouociIIor, his seat would fall vacant and 
be would belong to the Legislature in virtue of his office and 
not because he had a constituency This result follows from 
section 63 E of the Government of India Act If opportunity 
was found to include among the Viceroy’s colleagues and advisers 
some one or more who have been made members of the new 
Federal Assembly by election from the provinces or some elected 
member of the Council of State, such a member by accepting 
mmistfenal office would still cease to hold his seat by virtue of 
elcctioiK^lndeed, a member sent to the Federal Assembly as 
part o\iVnt delegation from a particular province, with special 
duties tb province m connection with finance and other 
NWIS6 could ijy combine the hra functions It would be a 
hopeful aereloplHonl if, among the men whose personal repute 
ion, character, aM experience m puhbc aSairs have led to then 
'n r" w representalwes m the Central Lept 

lalurc, there Wore foSmd some who would pass from their posi 
lion as private members to undertake a abate of the responaib'Sty 
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No Hctrogrcssion at the Centie. 

176 In the first place ^^e must pomt out that, while we are 
quite unable to go further, we ha\e m fact piopostd a scheme 
for the Central Government nhich is less rioid than that con 
tamed in the present Statute, and satisfies much more fully 
the condition which is fulfilled by all forms of progressive con 
stitution in the British Empire, in that it contains within itself 
the opportumty for grotvth and development 

The difficulties of carrying on government when a legisla 
ture with such wide potvers contains an elected majority free 
to oppose the proposals of the Administration are undeniable 
The Montagu Chelmsford Report, as we have pointed out in our 
first volume!, proposed that, if the Government failed to get 
the support of the Lower House for proposals which it regarded 
as indispensable, it could none the less ensure that they were 
adopted by getting, as an alternative, the approval of a Council 
of State in which Government could count on a majonty It was 
the Joint Select Committee of both Houses of Parliament which 
recommended the change that has resulted in strengthening the 
position of the Assembly m relation to the Executive to a greater 
extent than was originally intended At the same time, it 
altered the scheme of the Joint Report by providing that the 
Indian Budget should be submitted to the vote of the Assembly 
This situation has existed ever sinco the Government of India 
'Ct came into operation , the Lower House in the Indian Legis 
afure has become the most important organ of Indian political 
Jpmion, and as a matter of practical politics, there can be no 
l|^®®tion of going back to a previous stage by providing for an 
^lal majority or by reducing the powers of the Assembly 
\Vbat we have to consider is how this central organ may be 
jevelopedi and how the machinery by which Indian political 
opinion expresses itself and exerts its influence at the Centre 
®ay be improved We will show, later in this chapter, how 
gteat this influence will be, and how mistaken is the view thil 
'Rider such a sjstem the course of Government pohey is not 
profoundly affected by the action of the Legislature 


Degree of Advance possible at the Centre 
177 While there can be no going back from the present degree 
0 responsibility at the Centre, we are equally clear that it would 
e impracticable and undesirable to introduce the principles of 
^yarchy mto the Central Executive We consider that respon 
of subjects which must necessanly be the province 

^ Central Government cannot be departmentalised Dy areby 
® 'Coopted m the provinces as a step on the road towards 
P ^®®Rtary institutions , but we do not think that the evola- 
Q of the constitution at the Centre will necessanly follow this 


t Vol I, para 174 
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CHAPTER 3 —INTLUENCE OF CENTRAL LEGISRi 
TURE ON EXECUTIVE ACTION AND POLICi 

174 Chapter 1 of tbis Part of owe Report describes our p^acs 
for the reconstruction of the Ccntial Legislature, consisting o 
the Council of State and the Pcderal Assembly, and - 

discusses what changes should he intioduced into the Go^erD 
ment of India We must nou explain what would ^ 
view the constitutional relation between the Governor Genera 
in Council and the Indian Legislature, and how the sjstem as a 
whole would work in practice 

Let ug first recapitulate, and then consider probable cnti 
cisms Ihe answer to them will best bring out the constitution^ 
conception which we wish to develop The Members of tne 
Government of India will continue to sit in one or other o 
the two Chambers, and will there expound and defend j 

eies for which they are jointly responsible The new 
Assembly will have the same powers and will follow much hi 
same procedure as its predecessor It will also exercise oeff 
powers m relation to the imposition of taxes for the purpo«es oi 
the Provincial Fund The large majority of its members will, as 
now, be elected, though elected by a different method, and n 
Government is to lecoive the support of the Assembly, it 
be because a considerable fraction of these elected membert 
support It The Legislature will, os now, have the opportunity 
of voting upon proposals for central taxation put before it by 
the Finance Member, and will have a considerable range of 
powers in the grantmg of supply Certain heads of cxpenui 
lure will continue to be non votoble, and powers of certification 
and restoration will remain in the hands of the Governor 
General 

Two Probable Criticisms. 


175 A central constitution such as we have outlined is hlely 
to be exposed to two main criticisms We propose to state 
sad desi n’ 2 tb boib Fttst, it wiH be said that the experience of 
the last nine years has proved the objections to a system accord 
mg to winch a Government whose officiat supporters are in a 
minority is faced with a majority of elected members who mAj 
criticise and obstruct, but cannot, by defeating the Govern 
ment compel the Govemmeot to be changed Secondly it 
will be pointed out that, while we are proposmf» a substantial 
advance towards complete ‘ reaponeibilAy ’ m the provinces 
and contemplate that provincial Ministers will be dependent unon 
the support of proviuaul legulntnres we ore pot putt, no forwMd 
a corresponding plan for the Centra rii,,. i ° lorwaru 

both tb^se ent cL, hno STJ f 

this volume, nhere wc set oat the nrinr->r.iL^^r- ^ . 

no n.ll ).ero re stale our reason. plSrij. ^ ’ '*“* 
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we have rearranged finance with a view to meeting provincial 
needs, we liave introduced such elasticity as we can into the 
structare of the Central Government we shall point out how 
one of the obstacles to constitutional progress might be avoided 
by putting the Armj in India on a new basis and we have car 
ned the development of self government m the provinces to the 
furthest practicable point With the same object we are going 
to suggest some new con^^titutional machinerj which may enable 
the Indian States to become more closely associated with British 
India for the purpose of dealing with matters of common concern 
We cannot do more, and no scheme that has been presented to 
us or that we have had the opportunity of examining, has 
shown how more could be done 


Contrast between Provmces and Centre 


178 We are making a great experiment m the provincial 
sphere \\’hatever may have been the defects of the dyarchic 
constitution which the Montagu Chelmsford Reforms established 
ID the provinces, it had this important result that it has been 
po sible to experiment in the application of the principles of 
British democracy under the varying conditions obtaining in 
nine provinces We are proposing to carry that experiment 
further bj abolishing dyarchy, by estabhshing responsible 
ooitary Governments in the provmces, and by giving greater 
elasticity to the provincial constitution so as to allow political 
institutions to be modified m accordance with the will of the 
peoples of the provinces 


The British constitution js not a panacea which can be used 
at all tunes and in all places It is not a perfect instrument 
of democratic government finished and complete It is a 
Uving organism which even to-day is being insensibly modified 
iQ accordance with the changing conditions of the times Its 
supreme merit is just this adaptability Many countries have 
attempted to embody its principles in written instruments, but 
in the result something entirely different has emerged A mode 
of government must m fact be the expression of the political 
instincts of a people The British system is not an easy one 
to imitate, for its success depends on a number of factors which 
canuot be introduced into the provisions of a Statute in 
other countries, where a system of shifting groups obtains, tne 
wnvtitutional position of the Government is in effect quite 
different from that of the Cabinet in the British system At 
we think, be some time before it is possible to judge Imw 
it 13 likely that the party system obtaining m Bntain 
reproduce itself m the provincial legislature* It may be that 
» Cistern of groups may be found to be more consonant witn 
Indian ideas The point which we would stress is that it is o 



14G 


rAKT IVf CHArTER a 


path :t appears to us that theta is a serious danf r cj aeve> 
meut at the Ceutre proceeding on wrong toes ^ 
tion IS made that the only lorm ol lesponsiMe Bff "“'f 
cap uitipaately emerge is one which cbsely iraitatea tfae 
parliamentary 6} stem It is a feature of that system lb U 
Government is liable to be brought to an end 
the vote of the legislature This arrapgement bas been am ^ 
at m our own country as the result of a long const! 
lievelopment It is intimately bound up with the 
organised and stable party systenit both in the coasti 
and xn the House of Coromons, and depends for its sufce 
the cohesion of groups of representatives and on 
their intimate and continuous contact with electors-^a tninp 
IS made possible by the small size of the country It is co 
inevitable result of the adoption of representative cemo j 
and, indeed, is hardJj found outside the iing^isb spea^mg j: r 
It seems to os most unlikely that if Britain had been the 
of India, if commiioal and religious dmsions so largely 
Its politics, and if mmoritiea bad bad as bttle confidence m 
rule of others as they have in India> popular governmeai i’’ 
Britain would have taken this form 
In saying tiiib, wo are not in the least denying the prop<^h^ 
of the Preamble, ne are merclj pointing out that the ^ 
model IS not tjie only fo«u of responsible government It u 
possible to conceive of various inetboda whereby the Execah" 
will become effectively responsive to the will of the 
people But it is too soon lo say with certainty which fine ^ 
advance will be adopted In the meanwhile, we have propo'e^ 
that terijin steps ^jonW he taken which are necessary be^*^ 
the final shape of the Central Government can be evolved 
popo'ie to reconstitulo the Government of India on a fedei*' 
basis because we believe tint, in dealing with a country so 
and varied as India, ultimate unity can only bo atUmed by 
allowing the utmost divmitv m the constituent elements 
la not a dennl of the aspirations of the Indian people 
believe that tho forces of nat/onaitsm in India should be turrr^ 
into this channel, lor iedcralisin is a form of nationahsm 
It 13 neceawy to toko a /o«g view of the development 
Indian self government Wo can umlerstacul tU« vmpitxence 
those who press for further wmed/ata otlvnnce, but the cau^e 
the delay at the Centro does not ho m anything elso but ti'« 
naturexof the prohkni to bo solved We hope to see all India or« 
day united as a great federation of units, each with a life o! i» 
own. an each With political wslitutione smfahla to its need- 
N^t a pr liurc endeivour to mfwducc forms of responsible 
^ernroeu at tlic Centro before the conditions for L^rdiu^ 
prJetice hav^ emcrgul would in the end re'.nlt not m ^ bB» 
in retrogrcssio n the meantime we have r ^ 

prehrainary stc ua Wo }mc proposed to Ir 
and the Council °f State into bodies renre 
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We have rearranged finance with a view to meeting provincial 
needs, we have introduced such elasticity a& we can into the 
structure of the Central Government, we shall jxnut out how 
OQe of the obstacles to constitutional progress might be avoided 
by putting the Armi in India on a new basis and we have ear- 
ned the development of self government m the provinces to the 
furthest practicable point With the same object we are going 
to suggest Some new constitutional machinery which may enable 
the Indian States to become more closely associated with British 
India for the purpose of dealing with matters of common concern 
We cannot do more and no scheme that has been presented to 
us, or that we have had the opportunity of examining, has 
shown how more could be done 


Contrast between Provinces and Centre 


iro We are making a great esperiment m the provincial 
sphere Whatever may have been the detects of the dyarcbic 
constitution which the Montagu Chelmsford Reforms established 
in the provinces, it had this important result that it has been 
possible to expenment in the application of the pnnciples of 
Bntish democracy under the varying cronditiona obtaining in 
nine provinces We are proposing to carry that experiment 
further by abolishing dyarchy, by establishing responsible 
unitary Governments in the provinces, and by giving greater 
elasticity to the provincial constitution go as to allow political 
msfjtutiona to be modified lo accordance with the will of the 
peoples of the provinces 


The British constitution is not a panacea which can be used 
5it all times and in all places It is not a perfect instrument 
of democratic government finished and complete ? 

living organism which even to-day is being insensibly modified 
in accordance with the changing conditions of the times If® 
Supreme merit is just this adaptability Many countries have 
attempted to embody its pnnciples in written instruments, but 
in the result something entirely dilTereot has emerged A mode 
uf government must in fact be the expression of the politica 
mstmets of a people The Bntish system is not an easy one 
to imitate, for its success depends on a number of factors which 
cannot be introduced into the provisions of a Statute in 
other Countries, whore a system of shiltiug groups obtains, the 
constitutional position of the Government is m effect quite 
different from that of the Cabinet in the Briti«li sy «teui W 
^ill, we think, be some time before it is posnble to judge how 
^ar it IS hkely that the party system obtaining m Bntaio 
reproduce itseU in the provincial legislature« It nny b 
a system of groups may be found to be wore 
Indian idea«= ^ The point which we would «trc's is that n » on 
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practical considerations such as these that the actual form of 
responsible government in India must depend 
It IS, we believe, right that Indians should have the dullest 
possible opportunity of applying British parliamentary metbocs 
in the provinces, but the tnal must be made under fair and 
reasonable conditions As we travelled from province to 
province throughout India, vfe heard evidence from men ivho 
differed widely in language, race, religion and political outlook 
The viens which they put before us as to the right course to 
be adopted in framing provincial constitution of India vere 
naturally of great variety, but on one point almost every ivit^ss 
agreed They urged, or conceded, the need for Baieguams 
All, while demanding advances m the provinces, were iasi«teD 
on the need for a stable Central Government We beuere 
that these witnesses, who had been working the Eeforms la 
the provinces, took a sane and sound view of the situatioD 
They realised that an element of stability was needed in 6 
Indian body politic, while the provincial councils were leainiDo 
by experience to bear the full weight of new and heavy res- 
ponsibiUtiea 


Extent of the Influence of the Central Legislature. 


179 How great is the power already possessed by the elected 
representatives in the Central Legislature is not always realised 
In the sphere of legislation, not only can Government measures 
be amended by the Legislature, but if they are to be carnet 
into law by that body, they must commend themselves 
the members as intrinsically desirable and reasonable The 
Government commands to day only a fraction of the votes in tb® 
Assembly, and our present proposals for the composition of the 
Federal Assembly will give them an even amaller proportion 
in that body Therefore, unless the Governor General is pre 
pared to resort to his special powers, tbe Executive cannot force 
distastefnl measures through a reluctant House This has its 
effect not only on the attitude which Members of Council must 


adopt towards the Assembly and the Council of State, but oa 
the decisions of the Executive as to what measures it will 
introduce One result of this is that the influence of a privatfl 
member in the Assembly is far greater than m the House d 
Commons Any student of the course of events at the Centre 
during the past ten years will be struck by the fact that it 
has only been on very few occasions that the Governor General 
has had to utilise his special powers of certification Yet the 
output of legislation has been considerable and vaned It lias 
denlt with roatlors afTecling great issues Yet these measures 
introducca by a Government nhich is m a nunonty m the 
IieKislative Assembly have been passed into laiv It 13 there 
fore clear that the Icgishtive programme of the Government 

S“:U'.on in^XJSr.n;;'*'' “ 
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Again, the financial pouera of the Assembly are \ery con 
siderable There can be no doubt that jn matters such as the 
imposition of tariffs and in general financial policy the 
Assembly has profoundly inOuenced the EsecutiAe In most of 
the instances in which the Governor General has had to e\ercise 
his powers of restoring rejected grants the Assembly did not 
object to expenditure on its merits but was using the occasion 
for a constitutional protest 

We do not think that sufficient attention has been given to 
the very real influence exercised by the Central Legislature over 
the activities of the Central Executive in all fields of administra 
tion and legislation Indian politicians have been prone to con 
centrate rather on constitutional theory than on the actual 
operation of the Indian constitution in practice We believe that 
this influence will steadily increase We consider that the re 
placing of the present slender connection of a member with 
his constituency by a close bond with the provincial council 
will add Weight and authority to the expression of opinion m 
the Federal Assembly, and that the Central Executive will to 
an increasing degree be responsive to the will of the federal 
lepresentatives 

One of our number wishes to call attention to one method 
which might be developed with a view to bringing the 
i-xecntive and the Federal Assembly into closer touch The 
complaint is often heard in the British Parliament that un 
official members have little chance of making themselves 
acquainted with the actual work of the administration Bebates 
in Committee of Supply and Questions to Ministers while 
affording opportunities for cnticism and for ventilating gnev 
ances offer little scope for constructive suggestion Even 
criticism 13 necessarily ineffective unless based on accurate 
knowledge The British parliamentary system does not afford 
the ordinary member that fruitful contact between elected 
representative and trained administrator which is so marked a 
feature of local go^emment This cnticism applies still more 
forcibly to the position at the Centre in India A dcAelopment 
of the Committee system is one of the way s suggested w hereby 
this might be effected The Beport of the Machinery of Goa cm 
roent Committee of the Ministry of Reconstruction (Cmd 9230 
pang 52 54) states the case for this plan 
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CHAPTLK 4 —RELATIONS BETWEEN CENTEE 
AND PROVINCES 


80 I be character of a federal constitution is, of course eon 
1 loned by the nature of the relations between the Centre acd 
le component parts Since the ultimate form of the Indiia 
e eia ion cannot yet ho settled, or even bo predicted with con 
naence, it follows that any proposals regarding the reIatioD«liip 
ween no Centre and the provinces suggested for iminediate 
aiop ion cannot anj more than proposals as to the constitation 
o tile Central Government itself, be regarded as indicating the 
nnri ''hich it IS likely to take It is, nevertheless im 

portant to devise the unmednte structure in such a way as to 

future*’deve'‘lopmen“l““‘'““‘''^ obstacles m tbe way of any nalrol 


Control of Governors by the Centre 
should Jiave recommended that there 

overridincr ^ hands of a provincial Governor certain limited 
overriding powers, and also a further Tv^Tr^r tf the 

Governor cannot he, obvious that tbe 

of these snecial completely uncontrolled in tbe esera«e 

tnese special powers Since he ,c .Yielding them, wt 

. il legislature, he mo^t 

that authority should 

the Governor should be accordingly, that 

and control of the GovernorGe^^^^? superintendence, direction 
Secretary of State who tc through him, of the 

The ceSral ^wer of P^iament 

throngh tbe Governor (a Sme® from'f."' 
mem of which he is the head) ih Provincial Goiero 

a province, for piirposes which mlv in“ “■^““‘slration of 
rolely that province and not the r^t of"?"? “®ia“nea concern 
hmk vest m the Governor Gemrafin f 
that the Governor General in nsino . p may well h 

ence, direction, and control over“he ®“P«inteDJ 

have the advice and anpport ^h f o^n w’ 

woiild be impeding future developments^onfM' ™ " 

fin. a ““o'™ alfentmrMMv o'^'=''“'''"®ifapetver 

with the Central Eiecutne ^Vo iJj P™vmee were left 

Sr", c <'«alopmenls « '* 

Centnl Government, but ®ay be m the 

purely internal ^rr ’ be a non! ? ^ 

bcKly but UP fi of a federal intervention 

Iniiilsof the Gmer^ ‘ **"’ msene nov ^^ 1 “ ropresenhiti'C 

Goieri, or General as r;U™t"gth°e ‘‘‘ 
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Powers of Central Government over FiovLnclai Governments. 


182 In the preceding paragraph we were concerned solely with 
the question of the supervision of Governors in the use of their 
special and emergency powers We now consider what should 
be the normal powers of the Centre over the provincial Govern- 
ments Without attempting to frame provisions m language in 
v-hich they could be enacted, we recommend that the super, 
mtendence, direction, and control of the Governor-General in 
Council over a provincial Government should be exercisable only 
over a field defined by the followmg categories — 

(1) Safeguarding of administration of central subjects 

(2) Matters which may, in the opinion of the Governor- 
General, essentially affect the interests of any other part 
of India 

(3) Supply of information on any subject 

(4) Raising of loans 

(5) Employment of All-India Services in the province 

(6) Safeguarding of Imperial interests 

(7) Questions arising between India and the other paits 
of the Empire 

(8) Implementing international obligations 

Though these would, we think, be the mam categories, it 
tnight, of course, be found, when the task of drafting provisions 
on these lines was being undertaken, that there were some 
specific matters, not covered by the above, which ought to be 
included The definition of the field should not be in the Act 
itself, but m statutory rules which should be amended only 
by resolution of both Houses of Parliament 


The Secretary of State in the exercise of his general powers 
of superintendence, direction and control of the Governor 
General in Council would, of course, be enabled to issue orders 
through that authority on provincial questions falling within the 
fiald indicated above 


Under the present " Relaxation of Control Rules” appljing 
|o the Secretary of State, and corresponding provisions in Uevo- 
hition Rule 49 applying to the Governor-General in Council, the 
oirecting powers m transferred subjects which fall within cate 
gones equivalent to the sixth and seventh mentioned abo^e are 
reserved to the Secretary of State only, but we think that in 
mture these should also rest with the Governor General in 
Uouncil, subject, of course, to the Secretary of State’s control 


183 The absence of any provision in the existing Relaxation of 
^ntrol Rules corresponding to the eighth category above is 
Clearly an anomaly, though m practice difficulties arising 
from Its absence seem to have been successfully overcome (see 
I, p 232) 

The fourth category is a matter to which we return later in 
fbis chapter The third, though an obvious p-oria on, we regard 
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as of the first imjwrfaDce However great the independent 
powers of the provinces may be, it is essential that there shou 
be a nerve centre for the whole 
Ihe second category is of course, the one that raises me 
difficulties We fia\e deliberately framed it in very broad tera 
uhicii we should hesitate to employ if the decision as to : 
scope in any given instance, was not to bo left to the persor 
and entire discretion of the Governor General A provision 
such a kind would be unworkable if it had to be subject to lej 
intcrpietation It is dear that the Governor General in Counci 
rights of contiol over a provincial Government under this seco 
provision might occasionally overlap the Governor Genera 
superintendence, direction and control of the Governor in t 
exercise of hia special powers, aa for example if there occurrec 
breakdown of law and order in a province sufficiently sene 
to affect other parts of India There is, we think, no object) 
to such overlapping of the spheres of control Coordmati 
would rest with the Governor General 

Co operation between Central and Provincial Governments 
184 It IS, however, not for such purposes as these that < 
provision in the second category is pnmarily designed Its m) 
intention is to ensure co operation between the vanous p 
Vinces ID matters of administration winch, though not cent 
subjects, may be of vital concern to more than one provin 
or to India as a whole We may recite as examples measu 
for fighting famine or epidemic diseases (whether among nn 
animals or crops), trunk road schemes and irrigation proj€ 
affecting more than one province 
In Chapter 4, Part III, of our first volume wo have desen! 
how coordination m matters which fall within the pre& 
transferred field has hitherto been achieved It has Wii 
been accomplished by Ministers agreeing to confer together w 
the central authonties or agreeing to set up an inter provini 
body of some kind This seems to us exactly the lino of devel 
ment which should be fostered, as we explain more fully m 
next paragraph Co operation should be secured by the gene 
goodwill of the Governments concerned, rather than by the i 
position of specific central control Nevertheless, we think 
essential that the Central Government in dealing with questic 
which vitally affect more than one province, should in the fnti 
have a more authoritative position than it now enjovs cc 
Btitutionally, in the transferred sphere ^ ^ ' 

Cc-opdlnatlon of « NaUon-buUding »» Services 
Council of Agricultural Research. 

tnestion of co-operation between t 
id between province and provinc 
e entmsted to the legislative ai 
provinces and which, though th< 


185 We now turn to thoc 
Centre ahd the provinces, ai 
in certain ^ubjeefs which ai 
administratNe control of the 
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are indeed of common concern are not such as to call for any 
constitutional power of direction and control from the Centre 
Agriculture Education and Medical eeriices — matters of the 
greatest possible importance for the future of India — deniand 
such CO operation An admirable example of the 1 ind of 
methods which we think should be adopted is furnished by the 
recent institution of the Council of Agricultural Research 
Consequent upon the recommendations of the Linlithgow 
Commission, a Council has been set up with the object of co 
ordinating agricultural policy throughout British India The 
Commission expressed a hope, which wo share, that the manner 
in which the Indian States could best be brought into this re 
search organisation would receiae early and careful consideration 
The constitution and functions of this body are fully explained 
in the Resolution of the Government of India which we print 
as an appendix* to this chapter This Central Council has 
both executive and adaasory functions for the respective dis 
charge of which the Council is organised into (1) a smaller 
Governing Body and (2) a larger Advisory Board The executive 
functions discharged by the Governing Body are mainly con 
cemed with the administration of funds contributed by the 
Central Government or by other interests for the developoient 
of agncuUure in the widest sense of that term The principal 
duty o! the Advisory Board is to examine all proposals in con 
Section With agricultural research and development which 
be submitted to the Governing Body and to report on their 
feasibility 

The salient features of ^his organisation are — 

(1) no control over provincial policy other than the power 
of assisting by grants of money provincial schemes which 
aro considered to be deserving of support , 

(2) coordination of policy — the establishment of par • 

nership of ideas, not only between the Goaernore pro- 
vinces and the Central Government, but between the pro- 
Vinces themselves, i ^ u 

(3) provision for the distnbution of central funda b} 
agreement between the Central Government and the pro 
Vinces through their respecUao representatives on the 
Goaernmg Body , 

(4) machinery for regular consultation with a view to en- 
suring that schemes can be proposed from the Centre as 
Well as locally, that all sdiemes once started will be 
through and that the experience of all parts of India Brail 
be pooled and rendered easily acces'^ible 

Education and Medical Bureaux. 
l&G Again m the field of education we believe with our Auxi 
hary Com mittee on Education! that it would be aery valuatle 

• Appt'ndix I\ P below 
t Ed Ilci>ort t* 277 
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exception of the teprescntativea of Uio Central Legislature and the rcpre^enla 
tivea of the European and Indian coioniCTcial ccunraunitics who ndl now find a 
place on the Governing Body It does not appear necessary that the latUr 
should aJ«o be members of the Advisory Boar^ vrluch. under the division ci 
functions explained above will be a body of experts , exclusion 

from the Advisory Board, tho Government of after consultation with 

Provincial GovemmentB, consider it destratilc that the scientifici and umvcr'ity 
representation on the Board should he increased and that, subject, where necrasay 
to the ftcccptanco of the invitation to elect tcpreaentatives to the Board, it saomd 
be composed as follows — 

(1) The Vice Chairman of tho CouQCiL 

(2 and 3) Two whole-tune expert advuers appointed by the Govenuneot 
of India 

(4) Director of the Puoa. Research Institute 

(6) Director of the Impena) Institute of Veteru^ary Research, WaKtesar 

(6) Director of tho Indian Institute of Science, Bangalore 

Tho Directors of Agriculture in 

(7) Madras 

(8) Bombay 

(0) Bengal 

(10) The United Provinces 

(IZ) The Punjab 

(12) Burma 

(IS) Bihar and Orusa 

(14J The CentroZ Provinces 

(15) Assam 


Represofltativea of the Veterinary Department in 
(10) Madras. 

(Z7) Bombay. 

(16) Bengal 

(19) The United Provincee 

(20) The Punjab 

(21) Burma 

(22) Bihar and Onssa 

(23) The Central Pronacos 

(24) Assam 

(25) A representative of minor adnuniafrutions under the Government of 
India nominated by the Covcnimenl of Zttdia 

(20) A representative of the Forest Research Institute, Debra Ihifi, 
nominated by the Government of India 
(27) \ representative of the Cooperative Movement nominated by tb® 
Government of India 


(28) A representative elected by tlie Indian ftesenreh Fund Aasociitiocu 
(29 to 32) Four reprcacntativea of Indian Omveraitica elected by th* 
Inter University Board 

(33) A rcprracntfttivo elected jointly by the Indian Tea Association and 
tt« Ttn ni _ /o . 


In 

kru w uv, e|».Luu quaiuiuiiions 

And such other persona as Ills Excellency the Governor General in Couned 
may from tunc to time appomt 
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of the Advisory Board 

All the other featurea of the Royal Oomnussion’s proposals for the organisation 
of the Council, tnz , the three whole-tim© ofBceta of the Council, the sub com- 
mittees to deal with special activities and tfio provincial comnuttccs will remain. 


advisers will ordinarilj be five years 

7 For the lump grant of Rs 60 lakhs roconunended by the Royal Commission, 
the Government of India liavo decided to substitute an imtial lump grant 


luo coat ol Its «wu »uu sccKUiiwU A suUi oi ivs 1 40 luans mis oetii proviaeii 
m the current year a budget to meet the cost of the stall and secretariat m this 
financial jear The provision in the current year’s budget has been made with 


convenience, it should bo in the aame position as a Department of the Govern- 
ment of India Secrctanat 

8 The hrovl outimes of the •cheme were placed before the Coafereace of 
Provineisl Ministers and other represcotstivcs In October last and mot with 
general aocoptanco 

0 • ' ” . * 

)x-co • , •• 

Itoya- ■ • • ■ 

Act, . , 

mecti I . . , ■ . 

dale to coasider the terras of tho Memoratulam of Assoctstion and the Rulm 
and B'yulaJJons sriici Jlisre io l» £JW mtk tie ilegutnr t?l Jomj SUxX 
Compaiuoa. 

10 IViposals have Ixvm approved bv IIis Majesty’s Beerttarv of State regarding 
tho appointment of llie IVmnpiil Adoumstratire Officer, tho tvro wholotim- 
export advLWT* and the Soetrlaiy to the Orancil. TTie Govemment of India 
hope shortly to be m a position to announce the names of the gentlemen apjointol 
to the first Uirco of theno pasta. ITie officer selected for tho appointment of 
fiecteUfy to tho Council u Mr 5L S A, HyAm, I C.S., (JLvdras) 

11 Tlie Gorernment of India tnist that aQ I'ruTinetU Governments wiU take 
rsriv steps to eonslitnto pmvinnal coiuputtee-s, on the line* sugrested bv the 
r.oval (\itnmisRjr>n sul ject to sweh fnnlifieattons as my l"e eonsiderM rexiuired 
in ll»c of kie*1 conditicxis to work in ecxpe-ation with the Conacil of 
IlMmarch 


r 



CHAPTER 5 —THE AUTHORITY OF GOVERNMENT 
The Need to Expound Government Policy, 

19l We propose to de\oto a Bepatate chapter to considering a 
feature in the general Indian situation which during our tours 
constantly struck us as remarkable and worthy of analysis, 
though it appears to have been little dwelt upon in connection 
with the constitutional developments of 10 jears ago We refer 
to the danger of undermining the authority of all government 
and the loss of pubhc confidence nhich would follow 
if no effectne steps are taken to make more widely known the 
evpianation of official policy and to counteract the gross mis 
representations of Government action put forward with impunity 
b} tho«o who “^eek bj every means to discredit it We do not, 
of course, mean that Governments, whether in India or any 
where else should not be criticised, or that vigorous attacks, 
however misguided they may appear to the authorities to be, 
should be suppressed or punished as long as the law of the land 
is duly obser\ed We mean that the Government case should 
not go by default , and that m the pubhc interest, citixens should 
not be led to believe that the authorities have no answer because 
as a Rile they male none which reaches their east os 

consider bow the present situation has come about and how, 
consistently with the preservation of all essential liberties it 
might be improved 

Changed Relations between Government and the Indian Public 
102 In earlier days, Government in India could afford veiy 
iargely to disregard attacks made upon it, because its position 
was that it took little part in argumentative debate, but issued 
its edicts after taking counsel with such non-officials as it con 
suited, in accordanco with its own judgment of what was be«t 
to be done Permanent officials attended to their proper work 
of administration, and whilst, in deciding on the policy to be 
follonod the Government of India gave close attention to its 
probable reactions and watched anj sign of discontent, it acted 
as 1 benevolent bureaucracy and was accepted as such Even 
ns hfe as the Morfej Afinto Councifs, the Government took up 
the attitude of an Lxecufne which was willing to gi\a ear to 
“additional’ members of the legislature and valued their 
counsel rather than the position of an Administration facing 
political opponents 

But now all this is changed Tlie Go\emraent has entered 
politic-? It lias to answer its critics on the floor of the House 
iet although the Goaenimcnt ci^e is gnen jn debate, the ab 
Bence of any effective pubhcitj prevents its answer reaching the 
pubhc outside Iho-^c uho are only familiar with the interplay 
of part? politics at home may have a difficulty in appreciating 
that in India the sort of attacks which ?vo are deprecating are not 
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directed against particular items of policy, but amount to the en- 
couragement of an utter disregard of all the necessary rules of 
order vjhicb anj civilized Administration must uphold Our con 
cern is not solelj with the position of the powers that be, but 
with the consequences of this upon the peaceful administration of 
India m the future Tins is a situation which, in the interests 
of good order and contentment, calls for remedy by any legiti 
mate means As things are, the most violent and mendacious 
statements are made with the knowledge that there will be 
httle attempt to rebut them bard working and devoted ofEcials, 
Indian as well as British, have the feeling that they will not 
be defended and the public, which has inherited a tradition 
that Governments should be respected only so far as they exact 
respect, is misled 

The Importance of Effective Publicity. 

193 "Wo consider that the Govcrntfienlal service of iniorma 
tion needs to be greatlj extended and improved It is not fair to 
the large body of citizens who are being invited to assume wider 
responsibilities and who are passing through a period of train- 
ing and political education to leave them ignorant of all but one 
side of the case In the sphere of local government and in the 
wofh of the distncts contact with realities and appreciation 
of the reasons for action are easier to secure But as regards 
all larger issues, and most of all in connection with the central 
administration methods must, we think, be found to spread 
truthful information more widely The need for a fair presenta- 
tion of polic) and facts is not conGoed to India The misleading 
effect on public opinion thtoughool tbe world is no less important 
to be Kept in mind Wc have alrcadj described in Volume I 
the afitonishmg lengths to which a certain section of the Indian 
Press has gono m vilifying the Administration and attacking its 
servants • It would bo going bejond the scope of the task 
entrusted to us to attempt to suggest how the law of India on 
this subject should be framed or applied, but we must put on 
record our strong conviction that, unless a corrective is forth 
coming, the onierlj development of Indian institutions is put 
in jeopardy The plant of self government cannot be expected 
to exhibit bealth) growth in on atmosphere so poisoned by 
jni'rcprcsentation 

Some Suggestions. 

We think, therefore, that the question should be carefully 
considered bv what means the widc't pubbcitv can be obtained 
fw a rea'onable account of the activities and decisions of the 
various Governments of India, and how be** this information 
can brought before a larger part of the Indian population 
All over the civihred wo*^!! now irethods of di«scminatirg news 
and views are teing devjsed and both in Pngland nnd the 

• ^ ol. I. fcad 4C1 
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United States of America as well as m man^ other countries 
Goaernoients make full use of them Wireless broadca'^ting is 
a recent; introduction into Bntjsh India and there are manj 
difSculties to be overcome It is the modern method hv which 
both news and views can be presented under reasonable control 
from different angles The cinema again is a frequent and 
popular feature in many of the great cities of India Its 
in connection with the subject winch we are considenng should 
not be overlooked We bave gathered the impression that mure 
might be done in supplying the reputable news agencies titth 
information 

These matters however are for others to determine 
v\e are onlj concerned to point out the extreme importance that 
they should not be overlool ed It la verj far from our pnrpo«e 
to suggest that freedom of criticism should be discouraged nor 
do we imagine that di«coDtent is to be removed by suppression 
As we have said el ewhere we are quite satisfied that the 
Government of India has gamed by the increased opportunity for 
Tentihtm" opinions in the legislatures but that is qmtf ^ 
different thing from acquie«ciDg m the diceeroioation o£ 
a version which has no resemblance to the facts There 
IS no part of the world in which more devoted work is 
done by civil servants than in British India and the reputation 
of these officer^ whether British or Indian with the n3a«« of 
the people stands deservedly high It ou"ht to be effectively 
sustained "Whatever the future mav have m store for tbn va«t 
sub continent it seems to us very necessarv that greater f*cilifies 
should be provided for spreading a tree version of pubbe affurs 
ani for «« taming the foundations upon which orderly govern 
ment must m all circumstances depend 
0 ir colleague (Lord Burnham) has prepared a Note ou 
Means of Publicity nhieh la appended here 


^OTB ON MiXVNS of POCLICITT 
pr UonD Burn HAM 

It may be aid that public opinion in India is in the mam 
not more than that of the pohljcally minded sections of tl** 
population nhose views find expre«sion in the Indian owned 
Press To repeat a phrase u«ed m \ol I of our Deport tbe 
effective circulation of Indian nenspajers is much greater 
than the figure of their cash sales Thus both directly and 
11 dirc<.tl\ rumour and defannt on obtain by means of the Press 
a very wide currency and credit throughout the whole of the 
Bub-contincni from all the centres where news is collected and 
published Tbo Government of India an I all its agents are 
euljecttd to unceasing attic} nnl vitupcrition which they endurt 
m dignified silence on the pnncipio that it js not worth while 
to controvert or rebut them because m the long run the facts 



THE AurnoRm of go\ernmen’t 


165 


of the case ■will speak for themselves I believe that this method 
of dealing with the matter cannot be further continued without 
grave risk and disadvantage to British rule m India 
Indian Governments circulate such news as they issue through 
the Associated Press of India, which has important duties to 
perform in the distribution of all official information to the 
Indian newspapers subscribing for its services I think the time 
has now come when Indian Governments and their principal 
departments ought to have special bureaux for deahug with the 
supply of views, at the head of each of which should be a trained 
journalist, capable of handling news and matter in the most 
efficient way It cannot be laid down how this should be done, 
but the question must be carefully considered by what means 
the widest pubhcity can be obtained for the correction of 
misstatements and for the dissemination of the truth in regard 
to the action of the Central and Provincial Governments 
It is not onlj the newspaper press that is involved in this effort 
to state the case for authority In all the big cities the cinema 
18 a frequent and popular feature of local life Some effort 
should be made to use it for Ibe purpose of expounding and 
illustrating the activities of the various branches of admimstra 
tion such for example as education and agriculture The use 
of the cinema on exhibition trains for the practical purpose of 
improving the methods of cultivating the land by the aid of 
scientific and mechanical processes has already been proved to be 
popular Ibc cinema is a commercial institution, and so what 
ever IS d me must perforce, be on the lines of commercial 
development but the existence of Government censorship ought 
to render it easier to make suitable arrangements with 
rennrs and exhibitors'* of film pictures in order to secure a 
fur proportion of instructional subjects on the screen 

\^ irclc^s broadcasting is of recent introduction into British 
India Prom beiii" a commercial undertaking in the hands of 
n public coinpan) it has now passed into the hands of the 
Government of India There are still many difficulties, 
hnguiFtic and atmosphcnc, which have to be overcome, before 
It will excrcj«=c anything hkc the same power in India that it 
docs in 1 urope and North America, but its potcntiahties are 
ven prtil Provided a svstcio of loud speakers in the village 
meeting places can be set up— and tbe experiment is well worth 
trving brovdcasting may m time become the most powerful 
in«irmnent that the State cm command fo' explaining itself to 
the “ common people ” 

So far. 1 hive been dialing with the nece<=<5itv of providing 
rrVrr ficihticv for Fpreading a true vcrcion of* public affairs. 
I It then IS another fide to the question In the courfe of a 
fjve h mile h\ Ijord Canning to lus I^egislative Council on 
June 15 h, he foid, ** I doubt whether it l* fulh under- 

*t<vvl c* known to whit m av^dacioas extent w-dition has been 
pi Twd into the ! ei'ts of the native populstion of India withto 
c-1 j. 3 
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the last few weeks, under the guise of ^teUigence 
them from the Indian newspapers In jWdition to pe 
of facts, there are constant vilification of is- 

assertions of its purposes, and increasing ^ 


there have been many Acts and Ordinances^ 

for the regulation of printing presses and j,,it 


printing presses 
Indian Press Act of IMO, which was repeaJe' 
not only with “incitement to murder and acti! 
also with other specified classes of published ij 
any words or signs tending to seduce soldierf 
tbeir allegiance or duty, to bring into hatred 


,,a in 1922, H 
'm of violence Id 
agnaller inching 
or sailors 
:o oT (^ctenipt tbe 


ineir allegiance or duty, to nring inio nairea v* - . „ 

British Government, any Native Prince, or anpP^I T i \ 
Majesty’s subjects in Indj ‘ , im widual pob 

vantaorpnvate ludividuai ‘ jjjj 

of the Press codes of the ^ j 

Germany, after a genera ’ 

of the Press provision is re , .i 

In the case of both the 

are also obliged to publish , 

to charges that maj have been published in tbi 

I suggest that some such statutory power 

India in order to afford adequate protection tot public . 

all kinds, military and civil, in the discharge 

thus both Tjndjcate the integrity and honour of ii 

and, what is still more important, prevent autof 

being brought into general odium and despite 

Ipul 

3fier 
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PART V.— THE CONSTITUTIONAL PROBLEM IN 
RELATION TO THE DEFENCE OF INDIA. 

195 In the first volume* of our Report we have given some 
account of the size, functions, and organisation, of the Army in 
India We have urged that the fundamental difficulties which 
the Indian mihtarj problem raises in the way of an ad\ance 
towards the goal of Indian self government should be honestly 
stated and squarely faced and we have indicated that m this, the 
second, volume we should endeavour to deal further with the 
matter It is, of course, a matter of supreme importance both 
to India and to Bntain and even though we may not succeed 
in proposing any cut and dried solution, \vc most deeply feel 
that much will be gained if the question is removed from the 
atmosphere of nebulous generality and is regarded as one which 
now calls for patient and practical analysis It is useless for one 
school of thought to dismiss the whole subject by saying that the 
oeedB of India s defence constitute, and must always constitute, 
an irremovable obstacle in the way of the ultimate attainment of 
the purpose avowed in the declaration of 20th August, 1917 It 
IS equally useless for another school of thought to treat the 
obstacle as though it did not exist, or could be easily circum- 
vented by some generous declaration or some simple adjustment 
of detail It IS a cardinal problem, calling for the exercise of 
wise and informed statesmanship from the side of Britain and 
of India alike And, as sucli, it needs, first and foremost, a due 
appreciation of the facts 

Reasons lor a Eclllsh Element. — (1) Frontier Defence. 

I'lO Ivct us, therefore, first briefly resume what wo have 
already elaborated in our first volume in some detail The land 
frontier of India cxpo’^cs her in the North-West to a constant 
and prc‘?s:ng danger of a magnitude which is quite without 
parvllcl in any otlier part of (ho Empire For her defence 
ogain«l Hus menace, India relies on an Army which must be 
adequate in its higher command, staff, and organisation, sufficient 
in numbers, suitable in composition, and efficient m equipment 
and tnimng The evidence wc Ime heard and what we have 
seen in tbo courve of our Indian tours leave no doubt in our 
tnind^ that, at least for a very long time to come, it will bo 
nnfv><^«ib!e for ibc \nn\ entni<led with the task of defending 
India to (h^jK'n'o with a very considerable British element, 
including in that lonn Untisli troops of all arms, a considerable 
pmjxirtion of the regimental officers of the Indian Army , and 
tie Bnti'h personnel in the higher command Hie rank and 
f'e t! e Indian ^niy are not drawn from all over Indn, but 
from certain martial races who themselves largely represtnt 
former t laslcrscf parts of India «« that the p'obUm of p-oviding 

• t c>L 1, r«ri I, CSi. 10 •* Hi* AntJT la laiA.” 
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’ART V.— THE CONSTITUTI ' desire an increase in their 
RELATION TO THE DET olume, not until sufficient 
and training requisite to 
9o Id the first \oluine* of our ite, some Indian regiments, 
ount of the size, functions, and enl^ test nhich can possibly 
lia We have urged that the fi t until Indian officers have 
s Indian. miUtarj problem raises sc for high command, mil it 
ia the goal of Indian self goaudiamsation to a point nhich 
a and squarelj faced and we haa'^rmy mthin sight E\en 
-ond, volume we should endea\oiir»cess could be completed 
atter It is of course a matter of\ 

I India and to Britain and even thorSecunty. 

I proposing any cut and dried solutionX gjgo, the necessitj for 
lat much will be gained if the questio^^jjg neutral guardians 
tmosphere of nebulous generality and is Clears by bitter com. 
ov? calls for patient and practical analysis\s another difficulty 
chool of thought to dismiss the whole subjec'-^ial Goaernment, 
leeda of India s defence constitute, and must HiTjpgnal Govern- 
m irremovable obstacle in the way of the ultimibe impossible to 
Ihe purpose avowed in the declaration of 20th yinil disturbances 
18 equally useless for another school of tbougfarly elected and 
obstacle as though it did not exist, or could (Vc are quite con 
vented h> sotno generous declaration or some fkers, if thej had 
of detail It IB a cardinal problem, calling y are also sure that 
wise and informed statesmanship from the tylid, to the charge 
of India And as such, it needs, first a' But in any case, 
Appreciation of the facts rice on this under* 

Beasons lor a British Element — (1) 

100 Let as, tlieretore, first bneflj 
ftlrcailj elaborated in our first volume overloolvcd anses 

frontier of India expo'^os her in the British Crown, of 

ntid pressing danger of a magnitude ^ Bult^rs of Indian States 
parallel in an) other part of IhoKnc Crown, upon whom the 
a,,ainpt this incince, India relics f instrument b) the use of 
adequate in its higher command st*wns of the Crown could be 
in numbers, suitable in compo«;it 
•vnd tn.mns Tl.a cridcmrc j., 

seen in the courvo of our Ini 

minds tliat, at Icn't for n a »n writing thus wc mav be falsely 
impos»i!i!o for the \nin cp "ith some very natural and legiti 
India to ih«i>ensp with n «acth because we are not willing 
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to leave matters at this pomt that we wjsb to begin by s'stic: 
without reeswe or concealment, the«5€ two plain propontwcj 
First, control of an Army including a British element cacrd 
be made over to an Indian Lcgi-Iature Secondly, «so far as i 
IS possible to forecast the loturo^ the evolution of sn ent«)] 
Indian military force, capable of undertalong unaided the tail 
now discharged by Army in Indiai meat be a very eV 
process indeed If either of the-^e propo-itions could be chal 
lenged, it would be easier to ncaahs® the comp’e'e attammes 
of self government in India than it is But even if fh‘“'e tr 
propositions are true, that is no reason fo*- droppmg the sabjet 
and treating further consideration as u-elesa It is Bntai 
herself that has fo^'ered in manv Indian minds the hep^ < 
increa'^d ‘^elf government and, while we mo t do our best t 
bring out this c 'ential diffi-'nltr, we must aUo mate v-hat coi 
tribution we can towards a cocsimcnv© plan fo- dealng iri' 
It 


The Barden of Military Expenditure 

1201 The co«t of the Armv in India is borne by ti* 
payer and paid out of central revenecs It is, of 
very hrje figure — at prcNcot no le«x than 55 cro'e*i eqo 
to about j&Jl millions per annum W e printed in our first voluc 
a table tAol I pan iiJ note) giving the rat o c** defein^? ^ 
peudjture to toial espcmiiture in the Bomia on^, and it 
intereating to note the oontn«t between the case of tb* 
Donnnlou^ ami the of Inoia This contrast 

not due «oUh to the lui ten e dsue’ence in the t“ 
to he in'itirul nglln^t l* j^, o in jvut explained 
tin txpUnalion is one not atw-ixs Kwt in mied nbf 

UMPg conipinine |Xj\xntin-) b\ 1h' re pective lev 
ot fxnon> or wrnllh n |)„* xrx'u nv\rt\J Bat, after 
txpktnljons have hccii iJinwl t Ihx^ t’?, -vn. do, we tbu 
hrmg home tu a \tr\ Mrvuw u\\ Ih-' e\i->nt tf the burd 
ot dttjiHO roling on the va uf th' IuUmi taxpayer 

till' whoh tiiRionis reicnuo \\ Uvitf'h hvtia in'ints to j’ 
o\«r 'iO >i hun K «ajd tho u ^ijta fro n cu'to 

piN for tho \nni Mqca u -v u > in India fr 
tuiK’ ft fintc rt-i f I vihitlur it is\^u\ivUo for in hx fo find 
hn>o a Ruui for Ihn pnr|v> e. and Uu'> di Uv» ui roxolrea roo 
till' fjui ‘‘lion— AMint M the Arriv *w fuiu u 'ill fw? "’o ‘ 
awaro llml, buuo the Statutory Coimu ■u m I'As «i(vunlcd, t 
imisligation of InliiH cUjm that Oufi <•> i jv>rMon of ti 
militai^ Ininlon ninth ought not to iliwiv I «} muRt Indi 
rovenvwa hna I cm nmlir dis maton \ mu n Jh, noiernmcDt 
Indn and the Homo Ooii nitm'iit nii) \\\y/r r«firti rifcr to 
with all poRuhlo re'' no But, in *•> fir itnllonal 

may be 1 " "o fiel h upon it 

general terms 
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< Purposes ol the Amy in India. 

202 As regards the purposes for which the Army in India is 
maintained, we have been at pains to procure information from 
the best sources and to test it m every way that was open to us 
The objects for which the Army m India exists are the defence 
of India agamst external aggression and the maintenance of 
internal order * The size of the Army to secure these objects 
IS not, as IS sometimes imagined, fixed bj the War Office or tho 
Army Council , it is fixed on the advice of the Commander in- 
Chief in India and of the Government of India, of which he is 
a member Constitutionally speaking, this means that tho 
authority ultimatel} responsible for deciding the strength of the 
Army m India is the Secretary of State If some question of 
great importance connected with the Armj in India arises, it 
may come before the Cabinet, and the Cabinet may seek tho 
ad\ico of the Committee of Imperial Defence, though of course 
responsibility for the decision reached rests with the Cabinet 
The Committee on such occasions would invariably include the 
Secretary of State for India and his advisers, as well as the 
Secretary of State for War and the Chief of the Imperial 
General Staff The Secretary of State for India always has at 
Dis serMce the advice of a soldier of high rank and long experience 
of India In the Cabinet where of course, the final decision is 
taken the Sccrctarj of Stale for War Ins no over nding power 
lie IS like tbe Secrctaxj of State for India, a member of tlio 
Cabinet taking liis slnrc in tbe joint responsibihlv for what is 
decided but with tho important distinction that, if Indian 
venues arc involved no acquiescence on the part of tbe S»ere‘t.r\ 
of State for Indn can be effective without tbe con'*urreuci o' ’I. 
iinjoniv of the Council of India 

.i)J W c arc assured that the sire of the / ” ' 

artificiallj enlarged with a '»cw to rnakinj 
available for service elvwliere, or for the 
on Indian Kill a rcKjrvc not needed m Ind 
the Indian taxpaver Its strength is not roc 
to 1 e iKces«an for meeting the emeigcnciei 
and the possibilities of external attack 
drimnls actinlh made upon it for Ibes^ 

\ irie-v Innn time to lime, but it has to t»* 
wlicnevcr the s'rain corner Xcjtler is 
greater than tlic \rni\ \utlioitn.s in Ir ' a 
ll e e I urpo'cv The Commander in C] • 
arl rrpii< iion« for Ilriti‘'i troops, and t* »• 
tvn< illaticn with } ji i do the r le«t to 

* <*• "ptr** U I* of t** 

Tt » lie' m t r t' p a«v>.— * V w* tb" o* jrrt* f T *1 
n k i^'l •■x» ri t ->•^1 I r t* ^ 'wl. 
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trouble arose m India or on its frontiers, drafts aiS 
ments would have to be drawn from home, and the by 

tamed by the Bntish Government are calculated wit^ prop 
mmd On the other hand, in times of comparative qu^roem 
Government of India has often found itself able to lend 
Imperial Government units from the Army m India for sel 
other fields For example, troops from India served in f 
1882, in China during the Boxer troubles and again in 
the South Afncin War, and on many other occasions 
striking and extensile instance arose when numerous 


«a att 


if tb 
the 


the ! 
our 
ke wl 
dealir 


units of the Army in India served in many theatres of t 
War, while territorial battalions were drafted into IniLj 
home to take the place as far as possible, of 
But when such troops are lent by the Government of iF 
Imperial service outside India, it is the Bntish taxpa’ 
not the Indian taxpayer, who normally pays for them, 
the spanng of troops from India may actually mean a S' 
the time being to Indian revenues A memorable exce] 
that general rule occurred dunng the Great War, when, 
approval of the Imperial Legislative Council, British^ 
undertook in 1914 to defray the normal charges of troop 
drawn for the War, and in 1916 to provide a further coil 
tion of £100 millions (subsequently increased by £13J roillcg^ 
Britain can never forget this demonstration of Indian symlg 
and goodwill in a dark hour Nor was that all Some r ’ 
still recall the thnll that passed over the House of Comi 
when, on 9th September, 1914, the Under Secretary for Ii 
read the message from the Indian Government, detailing t 
welcome aid which was promised, and which was so promp' 
and voluntarily furnished and supplemented, by the Ruh 
Princes of India, to the common cause 


Sunply of Indian Troops for Imperial Purposes 

204 While, therefore, we hold it to be established that the s. 
and co'Jt of the Army m India are only such as are considci 
to be necessary for the defence of India against exten 
aggression and the maintenance of infernal orfer, it is n 
portant to remember that, as a matter of histone fact, t 
Empire has frequently asked for troops from India for Impec 
purposes It is sometimes assumed or argued that, since lx 
has been able, m response to such appeals, to lend trooja^s 
Bcnice abroad, it follows that the troops assembled m India, L 
paid for by India saie uhen so lent, are in excess of India’s r< 
needs The argument is, of course, m itself fallacious 
against such an inference must also be set the consideran 
alrcadj Teferrcd to, mz , that pircumstarices might arise wf 
the troops in India noiiJd need to he reinforced from elscwl/i 
in the Empire But uc caunot trace any instance in wlucht ^ 
request to borrow Indian troops has been refii'^cd outright, r' 
an ftp]dicUinn dealt mth we iioagine b} the Qovernmen'^ 
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yas one that ought to be promptly granted in the Imperial 
est, unless immediate anxieties concerning India’s own 
{ty malxe the contingent risk too great (for some degree of 
i IS involved), and presumably such an appeal would not be 
ressed to India except m times when compliance seemed 
per Accordingly, without questioning the proposition that 
I size of that Army is fixed by reference to India’s needs, it 
^asj to see that the temporary loan of units drawn from that 
toy may from time to time properly take place And the 
'i^aphical position of India often makos it a very convenient 

S rter from which to borrow them 

05 These considerations however, are far from exhausting 
analysis of India a military burden The real question, as 
;^eins to us is not whether the size and expense of the Army 
“ring m India is greater than is needed for the twin purposes 
Djntemal order and frontier defence, but whether in connection 
nh the latter of these purposes there is an Impenal, as opposed 
pk purely Indian aspect which m the absence of countervail 
5c claims might make it inequitable to regard its cost as 
ijling solely upon Indian revenues Tins is by no means to be 
fctcrmmed by any single and simple test A great many con 
iderations have to be measured and set m the scales before the 
lahnce can be truly read We do not for a moment claim to 
lave evaluated every factor (some of which, such as the vexed 
upstion of capitation charges, arc estremely technical), but a 
iummoTj of relevant considerations may help to clear the ground 
or the future 

The Imperial Aspect of Frontier Defence 
200 The argument in favour of recognising some element jn 
the total burden as related to something wider than purely 
Itilnn intLrests is vs follows If the defence of India were to 
full It IS not only Indn that would sufTer Indian lives and 
liuUvn projtrty would be the first to bear the brunt of a hostile 
iin iRion blit iliev would not be alone in feeling the results 
'I lie whole 1 nipir* would he involved Indeed jt is precisely for 
this r» iwin tint the ] inpirc ciiinot renounce interest in the de 
fence of Indn b\ hnd. and lint the Chief of the Imperial General 
htafi flul the ConiimUce of Impenal Defence may bo assumed 
to ivlxO I art in ndMco or discus ions on critical questions of high 
ftrvtogv unolvod in the relations of Indn with its ncighbonw 
The Norlli West frontier is not onlv the frontier of India it i« 
vii inl( rnvtiotul frontier of the Cr't importance from the military 
pwm of VKW for the whole 1 mpire On India’s frontier alone 
1 “ ihe 1 tni ire ofvn to vnv serious threat of attick bv land, and 
\t vi\u \ rvnwwvlrTcl \‘nV such aw a\lvc\ might lx- delivered 
II t <11 V lx t 111 < ^ nti\ «jinr^ I with In In but I ecau'e v dnpute 
I 1 \ ix n t’ e 1 i| -i vn 1 1 < 'e cn I’lwer hnd an'cn in quite 

X 0 ^ t i I -vM « < •* , w * The j o 1 le»n n' Indn i* t! err 
! "y <1 , r sii tv no 0*1 e*- I 1 } I j .-f po‘'« such a 
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troubJe arose jd ludja or on jls frontierB, drafts an ^ 
ments wou)d have to bo drawn Irom borne, ind the re^c . 0 by j 
tajoed by the Bntjsh Gorernment are calculated 
miod On tbe other hand in times of comparatne 
Governmeni of Indji ha^ often found jt«cJ/ able to JcmlV ** 
Imperial Government units from the Army m India lor r> < 
other fields For example troops from Indn ficrred m rp“ 
1882 in China durinj tlic Boxer troubles vnd a/?ain in 
the South Afncm War md on manj other oct-asions 
etrikin,^ and cxteiiane instance arose when numerous 


units of the Array in India netted in many theatres of t. 


if tbe 


dealiD' 


Wai while territorial battalions were drafted into ^ritS 
home to take the pHec as far a4 possible of Bntistr*^ • 
But when such troops are lent by the Government of ® . 
Imperi i? service outside India it is the Bntisb taxpai 
not the Indian taxpayer who QormalU pays for tbem*^*^ ^ ■■ 
the spannjf of troops from India may actually mean a s- 
the time being to Indian revenues A memorable exetj 
that general rule occurred donng the Great War, when, 
approval of the Impenal Legislative Cooned, BntiSlJ 
undertook m 3914 to defray the oorinal charges of troop* 
drawn for tbe Wir and id 1918 to provide a further cofl 
tion of flOO millions (subsequently increased by £13} niil|cesi 
Britain can never forget this demonstration of Indian sym^s 
and goodoiJJ m a dark hour Nor was that aV Some < 
still recall the thrill that passed over the House of Com) 
when on Dth September 1914 tbe Under Secretary for 
read tbe message from the Indian Government detailing ^ 
welcome aid winch was piomised and which rvas so prompt 
and voluntarily furnished and supplemented, by tbe Bulii 
Princes of India to the common cause 


Supply of Indian Troops ior Impenal Purposes 

204 While therefore we hold it to be established that the si 
and co«it of the Army m India are only such as are consider 
to be necessary for the defence of India against exterc 
aggression and the mamlfnance of JO/fyoigJ juder .ly js 
portant to remember that, as a matter of histone fact t] 
Empire has frequentlv asked for troops from India for Impen 
purposes It is sometimes aaemned or argu 
has been able jn response to such appeals 
service abroad it follow^? that th - 
paid for by India save when so 
needs The argument is of t 
against such an inference must also he set the consiueraV* 
already referred to viz that ctrcurostances might arise wF 
the troops in India would need to fe reinforced from elsewI/‘ 
in the Empire But we cannot trace any instance in whichj t 
fe|iit.ct to borrow Indian troops has been refused outright hi’ 
an apl hcatinn is dealt with we imagine by the Qovernmen'^ 


ed that since 
to lend troopV'® 
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CTolQlion II) the Central Government tonards the nltimate goal 
described m the declaration of 20lh Angnst 1917 are in danger 
of being indefinitelj frustrated tf the attitude (illustrated bj the 
Uehru Kepwt) is maintained that any future change involves 
the putting of the admimstration of the under the 

authority of an elected Indian legislature Vt'e hare already 
given our reasons for bolding that whatever form the Govern 
roent of India hereafter tabes, it must continue to be a unitary 
governmenl, Ibe members nt vjbich take ^oint responsibility for 
decisions within tbe^fcope of government pobcj , and that the 
■mtTOducUQtuSlthe centre of that divi^Jion oi lesponsibibty v-bicb 
I > quite impossible The question is whether 

analysis of India s '::>de of treatment open which would provide 
seems to us is not wbetn^of Indian defence, and at the same 
nntf in India is greater tb<^^ct for some further constitutional 
io.t«nal order and frontier de"Wein3 to us that the only possible 
tb the latter of these purposes \ that the protection of the frontiers 
a purelj Indian aspect whichVng time to come, should not be 
g claims might make u' ioe\ Indian Government ’m relation 
Uing solely upon Indian revenult as a matter of supreme concern 
stenamed by any single and sitfcin only be effectively orgaiueed 
derations have to be measured aiWcncy 
dance lan be truly read We d.N ^ gjineBent. 
lave evaluated everj factor («omer , la « i ^ 
luestion of capitation charges, arP rnnciple JouW prohaWj have 
—V. agreement between India and 

lummaty of relet ant con-iderationj 


lummary 
[or the future 


“*■' /vre nn onli indicate the general 

The Imperial Aspect^ l,g practical Such a sclieme 


practical 

Tbe argument in favour^pocing the existing Army in India 
the total burden as related k the control of the Government of 
Indian interests is as follows / an Imperial authonlj which would 
fail, u 18 not onlj India tbJtmg in concert with the Commander. 
Indian propertj would be thmc on undertaking by tbe Irapenal 
inM«!ion but tbej would \\ions of Indian defence in return for 
The whole Umpire would b'of definite facilities as to recruitment, 
this roa«ioii that the Empi^ber matters And, of course, it would 
fence of India In land, atd>o«tment of the burden of finanry* ixfin*!. 



174 


PAltT V. 


pjion 
with t 

Ini 

wil 

idian 


frontier — vulnerable nith such gra\e f ° 

at such a cost E\ery where else, the guar^^^og of a ^ 

be normally treated as a local coDccrn 
defence of India is a matter in which othef 
are also closely and directly interested 

Empire communications. Empire trade, tpo general posi ion < 

Britain m the East, may be vitally affccte^ 

on an extended scale in tint legion unhapp^^y became nece sa 

involving the risk of conflict with a major Power, it is 

Irapenal Government, with its fuller ^ 

national situation and its direct concern 

Imperial strategy, which would naturally leading p 

^nt of li ^i''Ddia /( 

Some Countervailing ^^tish taxpay ®«r 21 

207 We have said that we do pays for ^ 

question of capitation charges, » lUally mef^o ^ ^"1 »mngfi 
British. Goverament aq.aiaat In memorab'O e^®M 
cover the cost of training le reat War, . 

drafted to India to mamtairs Council, British, 
units quartered there This^al charges of troop 

IS under discussion between the^rovide a ®°i[U 

involving much expert enquir^^orea®ed by *I3z n^^jcessityjJ^ , 
deal with it However it mv'*^ration of Ipdian syrnfeg^ 
principle of liability and the that all , ‘ 

considerations which, as it sFf Houg® of ComMneg 
general issue Having indicai}Bnder Secr®I^J7 for Itra jt u' 
of the matters which are putV®^®^t^®®nt» detailing 
right that we should also ind^ which w^^s so pr^pth 13 
are among those likely to be uitnented, Py the Rulin^nsk 
forcibly argued that altbougli 1 b\ 
protection of the British Havy, ht\ 
the heavy burden which this plac^wal Piirposes 
IS only ^eiOOOOO a year It has ^j^blished that the size 
•security of India from external are considered 

created by the knowledge that thd^^ against externa] 
resources of Britain would, if necess^ o?der it 13 im 
protection ^OniStonc fact, the 

Could the Barrier to Constitutional 
208 The result of this analysis (apart Uend trooflv^s for 
figures) seems to us to be as follows Incy iu India 
related that Indian defence cannot, now ornf India’arovrn 
IS within sight, be regarded as a matter of pyacious iCAud 
Tbe control and direction of such an armV»^sideraVhr>u 
bands of agents of the Imperial Government ^^se wfien 
sanly follow from this that further progress tow'afiewl/iere 
tion of responsible government m British India l&h( the 
the work of defence can be adequately discharge^^»'^‘^^ 
help of British officers and Bntjsh troops? As thin' 

13 a block on the line of constitutional advance All h< 
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evolution m the Central Government towards the ultimate goal 
described m the declaration of 20th August 1917 are in danger 
of being indefinitely frustrated if the attitude (illustrated by the 
Nehru Report) is maintained that any future change involves 
the putting of the administration of the Army under the 
authority of an elected Indian legislature We have already 
given our reasons for holding that whatever form the Govern 
ment of India hereafter takes, it must continue to be a unitary 
government the members of which take joint responsibility for 
decisions witbm the scope of government policy, and that the 
intr odiict io i^, ^ ^ ! the centre of that division of responsibility which 
quite impossible The question is whether 
the analysis of India s of treatment open which would provide 
it seems to us is not whetnv^Qf Indian defence, and at the satno 
serving in India is greater thi.\pct for some further constitutional 
of interna! order and frontier deVems to us that the only possible 
with the latter of these purposes Itbat the protection of the frontiers 
to a purely Indian, aspect whichbng time to come, should not be 
ing claims might make it ineo Indian Government 'in relation 
falling solely upon Indian revenul as a roaUcr of supremo concern 
detennmed by any single and sn^n only be effectively organised 
BideratioDS have to be measured aiogcncy 
balance can bo truly read We da ^ ^ . 

have evaluated every factor (soroer* ^ SeUieioenl. 
question of capitation charges arr principle would probably have 
summary of relevant consideration^® agreement between India and 
lor the future / Empire Many pomte 

The I^perlel ^pect/re ‘"tt ‘'a' Ee' 

,V ? , , ? Mgamenl in fa.oar^„„g ^ ^ 

the total bnricn as related l,),e control ot the Gotemment of 
InJisn interests is as Wlorvs Un Imperial authority rvhicli i-o J-t 

Indn" V'r'"® '^‘Ih the Commsn^s'I 

Indnn projirty would be th/v<. an undenaUng by the 

11 ns, 0,1 but ihes svouU Jons of Indnn defence m re-4“'t. 

ilie whole 1 tnnin wnnld h'esf jcO.,.*. 
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hitherto) on Indian revenues, while we feel that the circura 
stances ma> be such in the latter instance as to make a case for 
spreading the financnl burden more widely If such an agree 
ment could be reached, the block to constitutional advance id 
I ndia which this problem of defence now presents would no 
longer stand in the uaj 

Consequent Administrative Adjustments. 

210 On Its administrative side, the adoption of such a proposal 
would not jDVohe any great departure from present nietbods 
If the responsibihtj for the Army in India is to rest with the 
Impena! (io\emment, that Government would continue to be 
represented in India by the Governor General , and the day by 
day iidmimstration of the Army would be, as now, in the hands 
of the Commander in Chief The latter would, however, cease 
to be a member of the Indian Legislature, and, while he remained 
a colleague of the Governor General he would cease to be the 
holder of a portfolio m the Government of India The Central 
Legislature as now, would not vote supply for the Army » appt^ 
pnations of revenue for this purpose, in accordance with the 
arrangement ue have assumed, would be authonsed by certificate 
of the Governor General But we should like to sec the con^ti 
tution of some Commit ee on Army affairs on which the Central 
Legislature — and in time we hope the Indian States 
would have repre'^entative?* for the pmpose of discussing aQ“ 
keeping ip touch with, military questions The military 
administration would have to be secured in all necessary control 
over its dispositions and arrangemei^t* would have the np(ht 
to demand the co operation which it now enjoys from the civil 
authorities Under the existing constitution such assistance 
could easily be secured If when the Government of India 
became responsible to a Central Legislature it would first be 
necessary to ensure co operation by definite agreement and to 
devise machinery for betlling differences or resolving deadlocks 

Atmy Indiamsauon Hereafter. 

211 We have now sketched in bare outline the mam features 
of a method of treatment which, if it is accepted in pnnciple 
will call hereafter for a more careful examination and settlement 
of details, but it is necessary before we pass to the bearings 
of such a plan on internal security to explain one or two of its 
more important consequences 

We have already nude it abundantlj clear that m our view 
we are pledged to go forward steadfastly and sympathetically 
subject only to tlie over nding requirements of rftiht^^y 
efficiency with the Indianisation of the Army We consider 
tint this obligation slioiifd continue to be honoured in the letter 
and the s; u it if the Armj m India were to pass as suggested by 
us our of the control of the Government of India One of the 
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consequences of our proposal is that it opens the quc'^tion 
whether that Government, in co-operition with the Central 
Legislature, might encourage the organisation, training and 
equipment of certain military, and, it may be, na\al forces of 
Its own, independently paid for and controlled, winch would 
contain no Bntish element This involves technical questions 
into which we do not enter We realise that financial considera- 
tions will of necessity impose strict limits on the size of such 
forces, for the hea\y contribution to the maintenance of the 
Imperial Armj in India on the one hand, and the demands of a 
progressive civil administration on the other, will definitely 
restrict the funds available for such additional military expen 
ments We appreciate the fact, however, that, in the end, a 
self governing India can onlj hope to function with reasonable 
prospect of success if it can command military forces of its own, 
and OUT propoaal helps to remove an obstacle to the ultimate 
possession of such forces 

The North-East Frontier. 

212 We have hitherto made no reference to the North Eastern 
Frontier of India This is not because we do not realise that 
entry into the plains of India from this direction is conceivable 
but because all the evidence before us shows that the danger 
from this quarter is not comparable in any measure with that 
which threatens India from the North West Out proposals 
for the separation of Burma from India! have, however, a bear 
ing on this subject It is clear that whatever arrangements are 
made for defence against attacks on the Assam Burma front 
must be co ordmated between India and Burma, and it would 
facilitate this i! the defence of the North East as well as of 
the North West Frontier became an Imperial function 


Future Provision for Internal Security. 

213 We hare still la consider the bearing ot this scheme on 
Uie maintenance of internal peace and order The existing 
Arm> cannot, as we have pointed out, be under the orders of 
Ministers let the preservation of law and order may depend 
111 the last resort on the use of this Arm, We must, therefore, 
consider nhat is to he done to meet this diiScuIty. both at the 
placr' further constitutional advance lakes 

111 contemplating the possiBilitr of the transfer at the present 
inncture of the administration ot rrhat is popularlj Win in 
India as Lan and Order to elected Ministers, ne also con- 
icniplato the continuance nmmpttred of the Bnlish Parha- 
m m s uhimate re ponsibilitj for the Ibe 

pnlhc peace It follows ihcrcfo-e, thfti 
li h which are eiercivtng dtvohtd 

* below. 
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have a right to look to tho British Go'eroment for such measure 
of military force as may be necessarj to enable them to dis 
charge their obligations 

The difficulty to which wo have just referred mz the impos- 
sibility of placing Britisli troops under the uncontrolled orders 
of elected Ministers for the purpose of quelling disturbances of 
the peace and maintaining order, wo would meet by requmng 
every demand for Imperial troops for this purpose to be put 
forward by the express authority of the Governor of the Pro 
Vince himself, who would as far as possible satisfy him®el/ as 
to their legitimate employment If, to meet cases of emergency, 
it were found expedient to relax this rigid requirement, we 
would at any rate suggest that tho Governor's subsequent per 
Bonal endorsement of an application for military aid should be 
reouired at the earliest possible moment The excessive use of 
military forces as a substitute for police should be guarded 
against by requiring a financial adjustment between pronneiai 
and central revenues, secured if necessary by arbitration, if it 
occurred 

Tho position would, of course, be entirely altered once the 
ultimate constitutional stage is reached and the British Pariis 
ment resigns finally its mantle of responsibility in favoar of tb® 
Indian legislatures With the attainment of complete self 
government by India, which such transfer connotes, will pass 
to her also the entire responsibility for finding such forces es 
may be necessary to supplement the civil custodians of peac® 
and order A self governing India could not as of right demand 
the loan of troops of the toperial Army for cml purposes nor 
would a Bntisb Government, which will control that Army 
under our scheme, need any justification for refusing such a 
demand, if made One condition, therefore of a self governing 
India must be its ability to roamtam without the aid of Bntish 
troops the essential of ah good government viz public peace 
and tranquillity 


The Decision now to be Taken 

214 We have been led |o put forward the above suggestions 
for a new method of constitutional treatment of the problem of 
Indian defence, because we have earnestly sought for eome 
means by which the obstacle to progress which the control of 
the Army m India presents might be mitigated To those who 
are tempted to say that the pkm we have outlined is a deroga 
tion from the full range of ^dian aspirations, we would reply 
that special arrangements, suited to the necessities of each case 
have been found necessary ju the history of the evolution of 
more than one part of the Empire towards self government 
If such a treatment of the subject were regarded as inadmissible 
we should regret it, because the obstacle would remain At 
present, as we have shown in an earlier chapter, there are other 
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reasons why more rapi3 advance ftt tbo Contro is impracticable, 
and this may be regarded by some as a reason for postponing 
consideration of the questions wo have been discussing in this 
Part of our Report But it seems to us that it would bo far 
better to face these diiBcuUies and try to overcome them now 
If British and Indian opinion will co-operate for the purpose, 
and, while grasping the reaUties of the position, will resolve 
to find a way to mitigate the obstacle to more rapid constitutional , 
advance, this, we are convinced, would be a more desirable pro- 
cedure than to delay until the urgency of the problem cannot 
be denied 

Relation ot Proposed Scheme to Hopes of AH-Indla Tederatlon. 

215 In conclusion, we wish to stress one general considera- 
tion, which we think should be constantly borne in mmd and 
which, as it seems to us, lends strong support to the general 
nature of the plan we ha\e outlined Y?e refer to the hope that in 
days to come the constitutional evolution of India will lead to 
the establishment of a federal system, in w’hich Indian States as 
well as British India, will find a place Every proposal now put 
forward should be tested from this point of view At present, 
the Army m India is paid for entirely out of the revenues of 
British India though there fall into the fund contributions in 
the form of tribute from many Indian States These contribu- 
tions arise under the treaty arrangements made between the 
Paramount Power and the individual State concerned, and the 
general result presents a highly complicated and indeed an in- 
consistent appearance At present, too, some of the most im- 
portant Indian States have Rorces of their own, portions of 
which are organised for service m case of need alongside the Army 
for which the Commander in Chief is responsible We cannot 
believe that the movement towards a greater federal unity will 
not in time lead to changes in this situation In what direction 
are these changes likely (o proceed? The Indian States include 
within their borders some o! the races of India which have 
phyed a part in the necessary work of secunng that defence, 
and maintaining that order, without which hopes of Indian pro 
gross arc “ the baseless fabnc ot a vision " We have ahead j 
said that tbo Committee on Army Affairs which we contemplate 
as part of our scheme wonld be greatly strengthened if it could 
include representatives from the Indian States They are lust 
as much concerned to re'isl a^^saults upon the integrity of 
India as tho'e who live in Bntish India, and, while they aro 
entitled to rely on tbr* protection guaranteed to them by tho 
British Crown, they have shown themselves willing and eager 
to rceogni<ie and f/’rve if/* common interest Is it not tberoforo 
desirable to place lh« Army in India upon its proper footmp 
now, as the he«t of promoting this federal ideal? B) 

this means we r^av he preparing a wai hj which the Indian 
States can pa*-t epate naturally and easily, on equal term* with 
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British India, in one of the functions of a federated India which 
cannot be regarded as the exclusive interest of a part of the 
whole The advance cannot be burned, tbe achievement will 
come about not b} prematurely imposing constitutional devices 
however ingenious, but by a natural process of growth Sooner 
or later some such adpistinent must come about if any substance 
IS to be given to the idea of ultimate federation and in order 
that decisions may not now be taken which might result in mis 
lending hopes being m^ed we would urge that this wider aspect 
should not be shut out of view at tbe present stage 
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216 In dcscnbing Bnrra'i m our first Aolume (p-iras 95 to 90 
of Part I, Ch 8) we haie shown that her political union with 
India 18 based neither uixiii geographical connection nor racial 
affinity, but tint in whatever way one looks at them, Bunin 
and India are dilTercnt countnts Their iis^sociation is, however, 
now of long standing It. il ju-;ti6ed by other reisoiis be'^ides 
tho'se of mere adminntr itive convenience, and have tics been 
formed the breaking of which would injure either or both part 
ners^ In the first place Burma shares with India a land Iron 
tier m the North East which, however difficult, has sometimes 
in the past been traversed by invaders and might bo crossed 
again She is also dependent for much of her prosperity on 
Indian labour India is the largest individual consumer of her 
produce Aj considerable part of the capital and enterprise 
which have developed her trade is Indian The stage of 
pohtical and constitutional development which she has now 
reached has come to her as a part of India, and her reliance 
upon securing further advance is based upon promises made 
by Britain primarily to India Hence springs that jealous 
anxiety felt by the politically conscious Burman that Burma’s 
constitutional progress should m'no wise fall behind that of 
India 


The preservation to the fullest extent of the advantages flow- 
ing from these ties and the interests built upon the prospect 
of their continuance are important objects, although some Bur- 
man witne'^ses, in giving evidence before us, not unnaturally 
sought to minimise the extent to which these advantages bene- 
fited Burma But while we have given due weight to these 
considerations, there remain two mam grounds for our belief 
in the necessity of Burma’s separation from India One !>. 
the strength which Burman sentiment in its favour has now 
attviiica— to the overshadowing of every other Burman demand 
—and the other is the constitutional difficulty of givinrr to 
Rurmi a satisfacton place in any centralised system designed to 
advance the realisation of responsible government m BrjtH’h 
India \\ e will deal with the«e two cardinal considerations in 
tlie rever«e order 


The Present Coastltutlosal Anomaly. 

217. The constitutional difficulty is undeniable and has r/nn 
plicated the consideration of reforms for India e\tr einr/* ViVi 
Mr Montagu and Ijord Chelmsford did not vi^it Jiuttn i in tU‘ 
coiir-'C of the tour which preceded the writing of tlKir Ibii'jrt 
and limited themeelvcs. «k> far as that country wa* rotirtnu 1 
to fiigccsting tint It should have three elected mf-rnh/rs ju tL 
\««einWv and one in the Council of ‘^ntA n^j 
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como \MthiQ tUo general gjstera of finance * rollowiop up 
this last recommenJation, the Meston Coffltnitteo •visiled J^an 
goon and included Burma m the scheme which it elaborated 
The Southborough Committee, while cscludiog Burma from its 
plan for tho constitution of pro\incial legislative councils, pro- 
posed four elected scats for Burma m the Assembly and one 
in the Council of State UUimatelj Burma’s representation in 
tho Central Legislature was fixed bj allotting to it tuo mem 
bers in tho Council of State (one chosen by the Bunna Chamber 
of Commerce and the other elected bj an undivided “ general 
constituency) and four elected members (ono for the Luropean 
seat) in the Lcgislatiao A'^sembU Out of the 145 members 
composing the A‘!':cmblj, the whole representation from Burma 
consists of thc«e four elected members and one nominated 
official Ono of the elected members is a European , two are 
Barmans , and the fourth is at present an Indian So limited 
a tepte‘5cntaUQn cannot bo expected to exercise much influence 
on deasions at Delhi , moreoier, much of the time of the As«em 
bl\ is taken up in discu«sioQ of questions which have no prac 
tical interest for Burma An cxamplo would be the debates on 
child rairrngo or tlio age of con«eol Marnago with an imma. 
ture child is ns much opposed to Burman as to European cus 
toms and tho Barman woman enjoys a position entirely 
different from that of the luduan woman Indeed, the structure 
of «ocietv in Bunna is so entirely different tint lier repre«enta 
tivcs could not bo intcreMcd m the problems of caste of the 
keen rivalries of religious communities in India The*e things 
do not enter into Burnian politics at all 
Again, q«e«tioiis of Indiani«ation which bulk large in dn 
cu'ioions in the mean from the Burmese angle merely 

the siib<itilution of Indian in'^tead of British administrators, 
aa, *0 far, comparatiaels few Burmans hav© qualified for the 
superior ‘;ervice«i Problems ac<ociated with tho North- We<t 
Frontier appear to a Burraan fo deal with matters a \ery long 
waj off It IS difficult to gel representative Burmans to stand 
for the •^‘s'senibh , and it is not surpri'sing that the\ rometimes 
fintl ot 2,0CK> j»\\es oxct •'ea and land to Simla ot 

Delhi unattractive and bamn of results tVe may add that it 
IS seldom that the Governor GonefaPs Council or the Secre 
tamt of tho Central Goaemraent has contained any member 
who has si-rvod in Burma 

The Divergence ol Interests. 

218 Moremcr Burma incrtismgh feels that its own practical 
interests sometimes conflict with the policv which commends 
it'clf to the majoritv m the Central Legi^ilature For examplo> 
tho tariff policy of India includes a aub'-tantnl customs duty on 
imporlei) <lcri which opintei. to protect tho Indian steel m- 
of Tatas at Jam gbedpur Burma boweaer, requires to 

* M/cnpi'ort paras S“4 2"r, aod.OS 
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import cheap steel for the purposes of her oil industry and for 
her general de\elopmcnt, and Jt cannot be suggested that a 
tariff on steel is m the economic interests of Burma considered 
as a separate entitj It migbt» of course, bo said that areas 
in India lihe hladras and bmd, v?Uich also do not produce 
steel, are in the same position But Burma would reply that 
Madras and Sind naturally have to bear their share of the 
burden of India s fiscal policy, whatever it may be, whereas 
Burma claims to be no part of tbe same economic unit The 
Indian export duty on hides winch is intended to bmld up 
a home leather industry is another case m point, and it has 
been officially admitted by the Government of India that the 
operation of these duties has been very injurious to Burma 
Since the international obligations of the Government of India 
involve the maintenance of tbe principle that there can bo no 
discrimination in tariffs between province and province — a pnn* 
ciple which would, of course, not applj to % Burma wbit^ no 
longer formed any part of India— -the institution of a policy of 
protection has inevitablj brought into strong relief the con 
trust in economic interests between Burma and India Thus 
the interests of tbe tuo countries in economic pohey have already 
begun to diverge, and it is easy to imagine cases where future 
policy may mako the divergence more considerable still Yet 
Burma s special interests carry little weight in the Indian Legis* 
lature in comparison with the mote powerful influence o! great 
business centres in India, like Bombay or Calcutta 
A good illustration of the way m which the interests of 
Burma inevitably tend to bo overlooked, or at any rate hot 
provided for, m matters which are bandied as All India 
problems, is provided by studying the report of the Indian Eoad 
Development Committee liws Committee was appointed la 
1027 by the Government of India to ’* examine the desirabihty 
of developing the road system of India ” It consisted of 13 
non official members of the Central Legislature Although 
dc%elopment of communications is one of the most urgent 
problems facing Burma (see para 98 of our first volume), the 
Committee did not include a wngle member from this province 
nor did ffie sub coramitteo appointed to visit the provinces and 
collect information from provincial Governments include Burma 
• programme It would be easy to give other instances. 

Such instances, and the general attitude which they illustrate, 
are not, of course, anybody’s fault — they are the natural conse- 
quence of the fact that Burma is not a province of India jn any 
but the technical Fen«o of the term 

Surman Sentimsnt. 

219 Burma’s actual experience as an clement represented in 
the Central Legislature has reinforced the argument for eejisra* 
tion based on national sentiment As long as the Government 
of In ha wis an autocratic Goatmment, rcsponojhle onb t'’ ^ 

Briii«!j Parliament, reasons of adtnini'tratuL fijfuennnct. 
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might justify the inclusion of Burma in the Indian Empire 
But the British Government has announced its intention of 
establishing by progressive stages lesponsihle government in 
British India, and no one in Burma believes that the Burmans 
would acquiesce permanently in being governed by a self- 
governed India 'ihe Joint Conference at Bangoon bad before 
it a number of deputations which took up this attitude Every 
member of the Committee of seven members elected by the 
Burma Legislative Council to cooperate with us, when consulted 
by the Commission during its Kaogoon sittings in February, 
1929 expressed the view that, if a resolution in favour of separa 
tion from India were proposed in the Council, it would be 
earned That these opinions were correct was demonstrated 
when U Ba Pe, with the stated purpose of supplymg the answer 
to the Commission’s enquiry, subsequently moved the adjourn 
ment of the Council on this question on 18th February, 1029 
The motion in favour of Burma’s separation from India was 
earned without a division Some may ask whether the verdict 
of the Council is the verdict of the country as a whole We 
ourselves have httle doubt from what we saw and beard in 
Burma that, so far as there n public opinion in the country, 
It IS strongly in favour of separation , tbot among thinking 
Burmans the great majonty desiro separation immediately, 
and that it is only the elements which derive their political 
inspiration from corresponding Indian sources that would 
postpone separation from a bebcf that Burma’s political progress 
may be hastened by a further period of association with 
India Members of the provincial Government, whom we con 
suited on the point, told os that the feeling in favour 
of separation was not inspired solely by a behef that the 
Burmese taxpayer was at present contributing to India more 
than he received, and by the hope that therefore separation 
would involve a Baaacial gaw They thought that Burmese 
opinion would still be in favour of separation even without the 
prospect of immediate financial advantage 
We come to the definite conclusion, therefore, that nothing 
but the most overwhelming considerations could justify the coo 
tinued retention of Burma within the Government of India, 
and we proceed to consider the two mam objections which have 
been raised One is military and the other financial and 
economic 


The Military Problem of Burma 
220 The Montagu Chelmsford Eeport, m its brief reference 
to Burma, asaoraed that it must remnin ’* part of the Indian 
polity ” for military revcons, but it did not discuss the 
any turti.er We ^ouM Brst observe that, nhih it is doubtless 
1 liisWy comement arrangement f,oni the mililary poin‘ 

Mew «,at the jWe of an area prcaenhng a connected^efence 
problem Shonla be under one political adramistration, there 
are many illnstraliona jn the British Empire where a single 



•nir rrnnr or wn*n * 

ftralccic plan mu'^t tniifccnd ix)htic‘»l Iwaunthrir* Tlie f n» 
pontjon that ino in tlic Lmptro trlnch arr 

calh quite diFtincl must none the Ic«^ remain uncicr the ryne 
Government because tlic\ prc«ciil a common mililarj problem 
goes much loo far lt‘i^ common allegiance to the fame 
Croun, not common election to l!ic fame legislature, which 
ought to fccure the due co ordination of plan and of cfjo't 
While, therefore, the argument based on considerations of 
strategy is undoubtedly one to be Fcnoiislj considered bj 
experts, and attended to lij lajmen, it cannot, we think, in 
the circumstances of Burma, control the situation 
How far, then, do the military interests of Burma and India 
comnde? We have given careful aUention to the information 
furnished to us on this subject both in India and in London 
The object for which the ^Vrmj m India is maintained is, apart 
from internal eecuntj, the defence of India's frontiers The 
major and immediate place of danger is, of course, in the north- 
west W'e have described the character and extent of the 
problem m para 114 of out first volume, and m our account 
& the North-West Frontier Province (Volume 1. paras 359 to 
363) But, besides the major and immediate problem, tlierc is 
the more dislant and problematic one in the North-Bast The 
view which we take, and the recommendation which we are 
going to make, are not arrived at without appreciating that 
the defence of India proper and the defence of Burma are 
closely related questions, especially as the frontier to be watched 
in the North East extends from Burma into Assam But, if 
the problem of India's defence be viewed from Burma’s stand- 
point, Burma has no immediate and personal concern with the 
defence of the North West frontier, she is interested in it just 
as Ceylon is, but to no greater extent The disparity in the 
menace which the North-East frontier presents may be 
measured by the utterly different scale and nature of the 
arrangements which have been made to meet it No strategic 
railway leads up to the frontier zone, no money has been 
spent on lateral roads, and very little on Intelligence The 
watch on the North-East frontier is entrusted to mihtary police 
We have described m our first volume (paras 94 and 97) the 
nature and extent of the forces permanently located in Assam 
and Burma for the defence of this frontier 
It IS, o! course, true that Burma does not rely exclusively on 
the forces stationed in Burma, but is also entitled to the services 
of the whole forces of India, subject to the satisfaction of simul- 
taneous demands in India itself But the size and nature of the 
Army in India are conditioned by the major, not by the minor, 
commitment The value to Burma of the heavy armaments 
which India has in any case to maintain must surely be judged 
in terms of the liability which Burma’s possible requirements 
impose Burma s insurance premium should be proportionate 
to the nshs incidental to her position Burma well understands 
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might justify the inclusion of Burma in tbo Indian Empire 
But the Bntisb Government has announced its intention of 
establishing b} progressive stages responsible government id 
British India, and no one in Burma believes that the Burmans 
would acquiesce permanently m being governed by a self 
governed India Ihe Joint Conference at Rangoon had before 
it a number of deputations which took up this attitude Eve^ 
member of the Committee of seven members elected fay the 
Burma I^egislative Council to cooperate with us, when consulted 
by the Commission during its Rangoon sittings in Februarj, 
1929 espr€<ised the view that, if a resolution in favour of eepam 
tion from India were proposed in the Council, it would be 
carried That these opinions were correct was denjonstrated 
when U Ba Pe with the stated purpose of supplying the answer 
to the Commission s enquiry, subsequently moved the adjourn 
ment of the Council on this question on I8tb February, 1929 
The motion m favour of Burma 6 separation from India was 
earned without a division Some may ask whether the verdict 
of the Council is the verdict of the country as a whole IVe 
ourselves have little doubt from what we saw and beard in 
Burma that so far as there is public opinion in the country, 
It IS strongly in favour of separation that among thinking 
Burmans the great majority desire separation immediately 
and that it is only the elements which derive their political 
inspiration from corresponding Indian sources that would 
postpone separation from a belief that Burma s political progress 
may be hastened by a further period of association with 
India Members of the provincial Government, whom we con 
suited on the point told us that the feeling m favour 
of separation was not inspired solely by a belief that the 
Burmese taxpayer was at present contributiDg to India more 
than he received, and by the hope that therefore separation 
would involve a financial gain They thought that BunneBe 
opinion would still be in favour of separation even without the 
prospect of immediate financial advantage 

We come to the definite conclusion therefore that nothing 
but the most overwhelming considerations could justify the con 
tinued retention of Burma within the Government of India 
and we proceed to consider the two mam objections which have 
been raised One is military and the other financial and 
economic 

The Military Problem of Burma 
220 The Montagu Chelmsford Report m its brief reference 
to Burma assumed that it must remain part of the Indian 
pohty " for military reasons but it did not discuss the matter 
any further We nould first observe that nhile it is doubtless 
1 highly comenient arrangement from the military pofnt 
raew tliat the whole of an area pre«;entmg a connected defence 
problem should he unler one political administration there 
are many illustrations m the Bntish Trapire where a single 
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positJon that Ixno nrc-v* m the 1 »npirc ^hich arr 

calh quite di^tmcl mu‘t twnc the !c«* rrtmin tmder llir f-vme 
Government bcc-m^e thn a common nuhtm ptoblfni 

coos much too (vr It t>» common nllcpnncc to t'lc nmc 
Cmmi not common ejection to the firne Irpi«httirr. uhirli 
ought to scenre the due co ordination of plm and of rflort 
"While, ihcrelorc the arRuiwcni Infcd on con«5dcntion« ol 
strategy is undoiihicdlv one to he fcnotisK cdm* d^red h\ 
experts, atvd attended to hj lajmetj. it cannot, nc tliint. m 
the circutn'tanccs of liurma control the nluttion 
Hon far then do the mihtarj intercity of Burma and India 
coincide? Wc have gvacn careful attention to tlic mfonnation 
furnished to us on this subject both in India and m London 
The object for winch the \.tin> m India is maintained is, apart 
from internal sccurit} the defence of India’s frontiers The 
major and imnudiate place of danger is, of course, iti the north* 
west We haae dc'senbod the character nnd extent of the 
problem m para 114 of our first tolume, and m our account 
of the North W'eat rronticr Province (Volume 1, piras bjO to 
363) But, besides the major and immediate problem, there is 
the more dislant and problematic one in Die Xorth-3/a«t The 
view which, we take, and the recommendation which ivo are 
going to make are not arrt'cd at without appreciating that 
the defence of India proper and the defence ol Burma arc 
closely related questions especially as the frontier to be watched 
in the North "East extends from Burma into Aseam But* it 
the problem of India’s defence be viewed from Burma'a stand- 
point, Burma has no immediate and personal concern with the 
defence of the North WTeat ftoulier, she is interested in it just 
as Ceylon is, bat to no greater extent The disparity in the 
menace which the North East frontier presents may be 
measured by the utterly different scale and nature ot the 
arrangements winch have been made to meet it No strategic 
railway leads up to the frontier zone, no money has bwn 
spent on lateral roads, and veiy little on Intelligence The 
watch on the North East frontier is entrusted to mihtaiy police 
We have described m oor first volume (paras 94 and 97) the 
nature and extent of the forces permanently located m Assam 
and Burma for the defence of this frontier 


It is, of course, true that Burma does not rely exclusively on 
the forces stationed in Burma, but is also entitled to the services 
of the whole forces of India, subject to the satisfaction of simul- 
taneous demands in India itself But the size and nature of the 
Army in India are conditioned by the major, not by the minor 
commitment The vclae to Burma ot the heavy atmamenla 
which India has in any case to maintam must surely be miJeed 
in terms of the liability witch Baxma'a possible reqoiriments 
im^sc Borma 8 mtorance premium should be proportionate 
to the nshs mcidental to her posiboii Burma well understands 
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that if, after separation, she continues to place reliance upon 
the existence of the Army in India she must contribute toivards 
its cost The position, therefore, appears to be that, while 
Burma is not domestically interested in the defence of the North 
West, she has on her oun borders a less definite but potential 
danger which, if it actaally emerged in concrete shape, sbe could 
not deal with single handed The North East frontier problem 
cannot therefore, be considered in leolation, the arrangemen's 
for meeting it must continue to be concerted inth the autbonties 
responsible for India’s defence , hut this is not necessarily a 
conclusive reason against political separation 

The hlilltary Consequences of Separation. 

221 The suggestions which we have made in Part V of this 
volume enable the militarj relations of Burma and India to 
be viewed somewhat differently to-day than was pos®ible m 1915 
If it IS desirable to find a constitutional arrangement for removing 
the obstacle to India s political progress which arises from hir 
mihtary dependence on Britain, it may with even greater for a 
be contended on Burma a behalf that her sharing with Indi’ of 
this common military dependence on Bntam must not be v «d 
as an instrument for retaining her as an unwilling proiir 
within the area of the Government of India If both India 3 
Burma are to look to a common source for protection, the; 
sorely do so as separate political entities, while the m 
predominance of India may filly contribute to the more of 
organisation of the defence of both countnes without n i 
upon Burma dependence on India m non military spbc 
It would seem quite unreasonable to rate the threat fr 
North East so high as fo treat it as barring the possibiii*; 
change We see no reason whatever whv it shoulf' 
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The rinancial Consequences. 

222 In In' Appendix n\ the end of I'lrt Mil of this \ohjmo 
Mr La\ton has di'cu'.'cd "liat the c^ccl« of Fcpitnlion i]j>on the 
pubhe finances of India and Burma miphl be Uhoii"}i the actual 
settlement between the l^o countries nn:®t be determined bj 
sub oquent negotiations we are licre concerned to note and on* 
dorse Mr Lauon’s general conclu* on that separation could 
fairly be eftccled in such a way as to do no financial injury to 
either counter and to leave Burma with adequate rcKiurccs for 
her present needs, and a balance for dcaeloj'incnt puqjoses in 
excess of that which she obtains today 

The fear has been expressed that in iho event of separation 
Burma might not be able to borrow on as favourable terms as 
if she remained a part of India and continued to enjov the 
benefit of India s credit It is argued that if Burma were 
separated from India it would probabl> be some time before the 
new Government was sufficiently well established to enable her 
to borrow as cheaply as she can now It seems to us to be 
impossible to be do^atic on a point of this sort as so much 
must depend on factors at present unascertained but there is 
no doubt that Burroan opinion would prefer that Burmin credit 
should be influenced by Burmao policy rather than conlinuo 
to he dependent on the policy of her noiglibour — a policy in 
which she herself exercises no effective control 

The Economic Consequences 

223 We have also to consider the effett of Ftpintion on 
Burma’s economic position, and especially on its ec'onoiiiic rela* 
tions with India Burma imports on an average 15^ crorcs worth 
of goods from India, chiefly consisting of gunnies, tobacco nm! 
cigarettes, twist and yarn, piece goods coal ami toLe, and betel 
nuts The iron and steel imported into Burma come mostly 
from Europe On the other hand, India unjxirts from Burma 
goods of the average annual value of 21 crores— rico and paddy 
account for nearly 11 crores kerosene and petrol for BJ crorea, 
and teak and other timber for 3} crores The effect of eeparation 
would, prtma fane, be tliat the tariff of each country 
would apply against the other, and many of tho articles naimd 
are on the Indian tariff list In viev of the vital imjiortanco 
of Indian labour to Burma and of Burma s nee to India, and 
of Burma’s need for Indian coal and gunnies, pome bpccnl 
trade convention between India and Burma, if it could ba 
arrived at, would be of advantage to both Since both countries 
are included m the Enti^h riiipire, this could be done without 
infringing the most favoured nation clause m treatuv with 
foreign countries 

Opinion m India is naturally elow to approve of repirati 
from 60 near a neighbour before the nece«citj of the “^tap 
unquestionably demoDstniled \Ve frd, for inetance, tint 
the Indian members of the Indian Central Committee 
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EelaUona ol Burma ttith Indian and Home Governments. 

22G We cannot go lurthcr on tbiu |X)mt ^\lthoul trenching 
upon the area which will bo explored bj thoso who will ha^• 
to devise in more detail the future constitution of ft sepiratcd 
Burma But it muN be convenient if wo make on ob«crvalioQ 
on the extent to which, under separation, Donna would share 
with Bntisb India in some special degree some parts of the 
BupemsiDg machmerj of government Iho suggestion has 
been made that though the Governor General in Council and 
the Indian Legislature would cease to control Burma, Burma 
would still remain under the Vicero}, who, in this view, would 
become Governor General of India and Bumia Yanous 
advantages might be claimed for this arrangement The Vice 
roy, it maj bo eaid would form a convenient and useful link 
between the two countries The plan would tend to ollaj the 
anxieties of Indians resident in Burma It might help the 
Secretary of State in the discharge of such powers of super- 
intendence direction and control as might be retained over 
Burma if the ^ iceroy were interposed between him and the 
Government of Burma Such a scheme might involve that 
certain matters relating to Burma, which cannot be finally 
decided without reference to British authorities outside that 
country, instead of being referred in all cases direct bv the 
Government of Burma to the Secretary of State, might be 
dealt with on behalf of Ihe Secretary of State, or under bis 
delegated authonty, by the Governor General of India and 
Burma Complications which might possibly arise on the 
tniUtary side would be thus simplified Burma, it may be 
argued would thus not lose all at once the help to be derived 
from the experience of the Government of Indio m such 
matters as foreign affairs, currency, exchange, and the hke 
This is rather an attractive argument, but we are, nevertheless, 
not disposed to favour such a plan A Viceroy of India’ 
appointed from home for a five years’ tenure of office, would 
have httlo first hand knowledge of Burma, except what he 
could pick up by an occasional tour, and his personal experience 
would bo of little assistance either to the Secretary of State or 
to Burma, in dealing with Burma’s problems The contnbu 
hon, therefore, which the Viceroy under his new title would 
be able to make would tend to be controlled and determined 
by the departments of the Government of India, and there 
would be an obvious anomaly in a separated Burma being still 
the subject of regulation, or at any rate of inQuence, by the 
Secretariat of another Government hloteover, the plan of 
having a single individual as Governor of India and Burma is 
one that threatens the possibihty of senous friction The 
interests of India and of Burma are not identical, thi** is indeed 
one of the strongest reasons for 'separation, and it may be that 
the'e interests will tend to diverge still further It la quite 
possible that the Government of a separated Burma, backed 
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by the Burman Legislature, may make proposals which would 
not be palatable to India If this occurred, the position of the 
Indo-Burmese Viceroy would be extremely embarrassing 11 
he accepted or supported such proposals, there would be an 
outcry m India If he ruled that they should be dropped or 
modified, he would be accused in Burma of having sacrificed the 
interests of Burma to the interests of India And public 
cnticism would not attach to an abstract entity hie 
the Government of India, but to the Viceroy personally, 
for the Government of India would be a third party, 
having, at least in constitutional theory, nothing to do with 
It We are, therefore, cieariy of opinion that, if separa- 
tion took place, the Viceroy of India should cease to have any 
ofBcial responsibility towards Burma, and Burma should have 
a Governor of its own not subordinate to the Viceroy 

The point at which co-ordination of Indian and Burman affairs 
might be secured is m London and not at Delhi It may be 
that, both in connection with the separatioo of Burma from 
India and for other reasons also, the present distnbution of 
functions and spheres between the different Secretaries of 
State who deal with Empire affairs will come up for recon 
sideration \Vhatever may be decided upon in this connection, 
It IS clear that the separation of the Government of Bnrros 
from the Government of India should be so earned out as to 
furnish to the Burman people a guarantee of the status which 
their new Government would occupy, and at the same tune 
to facilitate the handbog of problems in which India and Burma 
must continue to have a close common concern, such as the 
problem of defence and the problem of recruitment for their 
respective Civil Services 
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part VlI.-rUTURE RELATIONS WITH THE INDIAN 
STATES. 

227 Wc have in the earhcr volume of our Report given Boino 
account of the Indian States, and have called attention to the 
important [wsition which they occupy in the political map of 
India Ihe problems which have to be dealt with by the Central 
Government of British India are not confined within its own 
boundaries, for the dividing hne has not been drawn by rtftr* 
ence to considerations which, on grounds of economic interest, 
or racial connection, or physical geography, naturally separate 
countries from one another It is often said that there arc 
“ two Indias ' one the India which has been subject to British 
rule, and which has pursued its constitutional development as 
a part of the British Empire, and the other the India of the 
States consisting of nearly 600 units, which are not Bntish 
territory but are ruled by hereditary Princes and Chiefs, who 
are in relations with the Bntish Crown on terras winch secure 
to them large powers of internal soverei^ty, while their external 
relations are a responsibility of the Paramount Power It 
would be more true to say that there is really only one India, 
but that the unity of India includes the Indian States as well 
as Bntish India “ India is in fact, as well as by legal dcfi 
ration one geographical whole Ihe integral connection of the 
States with the Bntish Empire not only consists m their rela- 
tions to the British Crown, but alw> in their growing interest 
in many matters common to the land to which they and the 
Bntish Provinces alike belong ’ • Apart from questions of con- 
trol exercised at the Centre over the Provinces of British India, 
All India problems whether of war or peace, are really 
common to the whole of India, and not limited to those parts 
of It which are painted red on the map Consequently, what 
ever may be the future which is in store for British India, it 
IS impossible to conceive that its constitutional development can 
1)0 devised and carried out to the end, while ignoring the 
Indian Slates It is equally certain, m the long ^n, that the 
future of the Indian States will be materially influenced by the 
course of development m British India The Indian Princes 
have not been slow to acknowledge that their interest in the 
constitutional progress of British India is not that of detached 
spectators, but of fellow Indians living in a world which, for all 
Its history of deep divisions and bitter rivalries, preserves in some 
respects remarkable cultnral affinities, and is slowly working out 
a common destiny It was for these reasons that we addressed 
our letter to the Prime Minister last October, and drew atten 
tion to the importance, when considenng the direction which 
the future constitutional development of British India is likely 
to take, of bearing m mind the relations which may develop 
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between British India and the Indian States We wrote, 
“Whatever may be the scheme which Parliament will olti 
mately approve for the future constitution and governance of 
British India, it is essential that the methods % which the 
future relationsliip between these two constituent parts of 
Greater India ma} be adjusted, should be full) examined 
And we added that ‘ It seems clear that we canuot afford to 
Ignore the reactions of the presence of the Slates on the 
problem we are studjiug in Bntiab India, or the possible reper 
cussions on the former of any recommendations we might frame 
regarding the latter At certain points an inevitable contact 
takes place ”* We are glad to learn from many indication' 
that our proposal of a Conference, to be held after our Report 
IS published, to which both representatives of British India and 
repre'ientahves of the States wonld be invited by His Majesty ' 
Government, has been welcomed on the side of the Indian 
Princes, and in what follows in this Part of our Report we 
are endeavourmg to concentrate attention upon and to analyse 
certain suggestions in the hope that our work may be ti'eful 
to this Conference So far as concrete proposals are concerned, 
we have to remember that, although the relation of the Indian 
States to any future constitutional framework for British India 
IS well within our terms of reference, it is not an aspect of our 
enquiry to which prominence was specially given by evidence 
and discussion wheu the Conimis«ion was visiting India, and 
until the opportunitv arise'- at the Conference vrhich we have 
suggested, and which all British Parties have approved, for tepre 
sentatives of the Indian States to put forward their own views, it 
would obviously be improper to pronounce dogmatic conclusions 

General Acceptance ol the Federal Idea. 

228 It has become a commonplace to observe that the ultimate 
ideal to be aimed at is some sort of federal arrangement which 
would embrace every part of Greater India Twelve years ago 
Mr Montagu and I^rd ChelmsifQrd wrote, " Looking ahead 
to the future we can jiicture India to ourselves only as present 
lug the eiternal rernblance of some form of * federation ' The 
prov^nces will ultimately become self govermu"' units, held 
together by the Central Government vvhich will deal solely 
with matters of common concern to all of them Bu* 
matters common to the Bntish provinces are also to a great 
extent those in which the Native States are interested-- 
defence, tanffs, exchange, opium, salt, railways and posts and 
telegraphs The gradual concentration of the Government of 
India upon such matters will therefore make it easier for the 
States, while retaining the autonomy which they cherish m m- 
^rnal matters, to enter into closer association with the Central 
Government if they wish to do so But though we have no 
Vo* Ramsay JI*cDonald, October ICth, reprinted m 
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hesitation in forccastinp such ■» do\eJoimient ns po'^'iblo tlio 
last thing that wo desire is to attempt to force tlio pice 
Influences aro at work which ncc<l no artificnl filimuhtion All 
that we need or can do is to open the door to tlio mtiinl 
developments of the future * 

The main piece of constitutional etnicliiro resulting from the 
suggestions in this passage was the creation of the Council of 
Princes and its Standing Committee and we shall consider this 
development more in detail below in order to sec how far it can 
be regarded as a step towards what is contemplated as an ulti 
mate possibihtj Two other quotations of more recent date will 
show how widel} current is the idea or perhaps wc should say 
the vision conjured up bj the words federation His High 
ness the Maharajah of Bikaner in tho important statement made 
by him after first reading tho A iccroy s announcement of October 
aist 1919 referred to the sjmpathy and support of the Princes 
which he believed would be forthcoming in a very substantial 
and practical manner at the proposed Conference and added 
that the Princes have openly given expression to the belief 
that the ultimate solution of the Indian problem and tho ulti 
mate goal — whenever circumstances arc favourable and tho time 
18 npe for it— is Federation which word has no terrors for tho 
Princes and Governments of the Slates And the Butler 
Committee adopted the analogy used m the Montagu Chelmsford 
Report of the open door while adding a shrewd caution against 
the danger of trying to advance m the direction of federation 
too fist— a caution which we take thoroughly to heart and 
venture respectfullj to endorse The Committee wrote — 

We have lett the door open to closer union There is nothing m our 


i iiug uu wi ai au> lime luio i user union witn Unt sh Ind a indeed 
n the next section of our report we make suggest ona which if adopted 
may have tb s result These things may come But it has been home in 
upon ta TTitb increasing povrcr u vro have studied tho problems presented 
to U9 that there is ne^ for great caution in dealing with any question of 
federation at the present tune eo pass onatcly are the Princes as a rrhole 
attached to the maintenance in ita entirety and unimpaired of their individua 
sovereignty mthm their states f 

Wo are therefore followmg what Ins become a generally 
accepted view when we express our own belief that the essen 
tial unity of Greater India will one day be expressed in some 
form of federal association but that the evolution will be slow 
and cannot be rashlj pressed We feel however that the mere 
repetition of thcjo generalities would not be of much service, 
and that the be^t to help will be while preserving 

throughout the caution in treatment which so important an! 
diflicult a question demands to consider some of tbe difficulties 
which the adoption of the idea of federation would ln^ol^e 
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•ind fo see uliethcr there is any constructive action uhicb could 
Qoir be taken as at any mle a short step on the loo" louraev 
to Its attainment ° i i 


The Butler Committee on the Exercise ol ParamDimtcy 

attention to a distinction 
dlSCU^scd la 

7r,rt. ^ relations between the Indian States and British 
i dia One has to do nith the exercise of paramountcy Ibe 
o«iec IS concerned with the treatment of matters which 
to the States and to Bnttsh 
m)-?hnno7., ^ Butler Commiltee gave aa account of (he 
Qtnt ?i ^^tween the Paramount Power and the Indian 
reference to th& rmbts and obligations 
treaties, engagements and sanads, and from u-ace 
2 iZ 7 fh have, of course, carefully 

bpforA ® deal of the material placed 

aitemnftf,! Committee m this connectioo \Ve are not 
Conrnfi^^rtf ftround which the members of the 

shLonlje/tA^l ^ucli greater opportunities for detailed aad 

iseSi of 111 P S'n'ral in Conncil, Ehould be tbe 

0 1.7° wino'th.n.o P””'* 

01 laL irf '^'■ ‘ecUon 33 ol Ibe Go«nitnent 

Cnernor GetieSj^f^V*^ function technically in the 

>'‘ore7<ru' nd Even nt present, however, the 

always bold In i\ B'^t'tfoho of the Government of India is 
«>/ the work of 

’^1‘ght iij Ljs Coimt.,1 !Y^#r carry especial 

di<wretioii decides filiont?* ^htical ci^^es which he. m hi=’ 
prittice would uot change in 

imfxjrtant Tliere arc ri!^ great, although it is 

tiou of the Biitipr ^/"‘''cationB that thii recommeniJa 

Pnnees o-'fl p“ s «■■“>'■ <^accm^_ bv ft' 

Jt'c Yiproicii topirjs ^ '**i ni!oi.pDn mi^bt 

ba csLtmacl} iiHrmuL 7.!^™ for white il wo'W 

..tilts otpr sotjie of nij.^v 'tf t ft feral acjociation b'tt""' 

e riiii> to oxcrric rtehts t ri '''''t'ttPaible rederal Gorrrnni'et 

r • nSr ft „ ~ "■ Jenmotml.T ri „ , top ti 

Ti„,wrf V.M«^ 

Petr ho7 ft' »“'»«>rl»tor« rf W B'O" 

Petr Bor ,, „ ,„ “ "f " StaKte^ 
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■• • , I “ 1 of 1^^ 
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mittcr to cn\i«T{jc ®ucli *10 iiltini'itcK «1r\olopin{i 

between proMiicc^ of Dntisli Imli* •'nd tlic liidnn Stntc? \slirn 
the e\erct«c of Pnnmountcj o\cr tlie litter n in the Inndi of 
the Vicero} ts distingni‘;licd from llic Ccntnl Gf)^crt^Incnt 
There are other problems connected uitli the mode of <Tcrci'G 
of the powen and duties now \cstcd in the Crown but a 
sati^nctoTN settlement of this particwlir milter it llu outlet 
would clear the road for the other topic witli which the idea of 
ultimite federation is fipecnd' concerned naineh how cm 
some better organisation be bj slow stages cNoKod for the 
discussion and regulation of matters of common interest 
between British India and the Indian States? 

The Complications to be Overcome 
230 The bringing together of |>otitical units into a fcileration 
essentially involves an agreement between them to place m 
the hands of somo central body duties and powers to be excr- 
cised b> it on behalf of them all while the constituent units 
retain unimpaired their autonomous authority in other respects 
The application of this idea to the area of Greater India cannot 
follow any Inown pattern for the circumstances are unique, 
and its accomplishment must remain a distant ideal until means 
have been devised to meet and overcome obstacles which are 
at present extremely forbidding If we point out what some 
of these special difhcuUics are it is with no desire to make 
the most of them but it is because no advance from the stage 
of V igue aspiration is likely to be made until they are to some 
extent defined and faced The first difficulty that presents itself 
arises from the heterogeneous character of the units to be federally 
associated We will leave out for the sake of simplicity of 
analysis on the one side the numerous small feudatories and 
estates and on the other the parts of British India which are 
outside the major Provinces, though neither of these comphea 
tions can be dismissed as unimportant We have then to con 
ceivo Qf some sort of federal union between (1) non British States 
possessed of the lutecnal sovereignty we have descTibed and, 
generally speaking completely independent of one another, and 
(2) British areas which derive their measure of autonomy from a 
wnimon centre and already form part of a single political system 
It is obviously much more difficult for units of the first class 
to *!urrcnder to a common centre authority over matters of 
common concern than for units of the second class to do so 
Then ogam, the rang© of matters subject to control from a 
roinmon centre will need much consideration Whereas in 
Briti'^h India there is a long tradition of an overriding central 
authority with wide powers over a provincial Government, not 
limited to the prevention of misnile and extending to monj 
matters which affect that particnlar Government alone, jt wouhl 
be natural under a federal constitution to delimit strictly the 
6CO|>e of central control The Reforms of ten years ago cITcttnl a 
measure of decentralisation but it cannot be said tint at priM iit 
r>ra'n 0 a 
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the central authority in British India concerns itself solely 
^Mth central a/Tiirs “ Provincial autonomy," as we 
havo already pointed out, is not a constitutional solution, but 
an attractive phrase which is soroetimcs employed without any 
clear vien ns to the methods or the results of attaining il, at the 
same time the phrase is a finger post which points to the direction 
in which we must move, if we reaJJy desire in the end to bring 
about a Pederation to which Indian States will adhere On the 
other hand, we think tliat the difficulties of reaching a federal 
union between units with widely varying methods of internal 
government are sometimes overstated Vanetj m this re'«pect is 
not an insuperable oBstocIe The constituent members of the 
old German Federation were not all internally governed in the 
same way, indeed, they presented between them almost every 
variety of constitutional structure A form of Federal asso 
ciation between areas which are British territory and units 
which are not British terntorj could be worked out, the analogy 
of the League of Nations itself, imperfect as the analogy is, 
IS aufTicient to show that States with widely diffenng forms of 
government may none the less unite for common purposes and 
evolve a central organism for matters of common concern 
There is another point at wJiich the analogy to which we have 
referred may prove helpful The Governors’ Provinces of 
British India arc all of very substantial size, and, whatever 
le arrangements of provincial boundaries may take place, 
Jt IS improbable that any pronncjal area would be so minute 
as not to require individual representation m the central body 
of a federated India But the Indian States vary enormously 
m size, from great countries to properties of a few acres, and, 
while individual membership would be no less essential for the 
greater States than for the British Provinces, some system of 
representation by rotation or other form of grouping must he 
contemplated for the smaller units This distinction is, indeed, 
already recognised in the constitution of the Chamber of 
Princes, and another illustration la to be found in considenng 
the compo‘>ition of the OotinciJ of the League of Nations, to 
which certain great Powers permanently belong as individuals, 
while other seats on the Council are occupied m rotation by 
smaller States 


The Torm of inilmate Federation 
231 In order to estimate whether anything can now be done 
as a stop in the direction of Indian Federation, however distant 
that goal may be. and in order to avoid false steps which could 
only lead us further away from it, let us visualise what the 
ultimate situation would be in a federated India In its com 
pltfo form a Federal Legislature, a Federal Executive, and 
Federal Finance arc nil involved The Federal Legislature 
would have to contain reprcsentotives both of the States and 
of the Provinces mid would cxeniRO Jegishtue powers over 
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matters of common concern, lOj,cthcr willi ix)ucr8 of nnix>«!ing 
and spcndins (or at anj rate of dislnbuting) fcdcril taxes llio 
Federal Exccutnc nould be charged with the dutj of admmis 
tenng federal subjects and, since it is useless to undertake a 
duty without means being aamlable for carrjing it out, \%ouU 
have to be able to secure tho cllcctucncss of federal admims 
tration The units of federation would bo (1) a senes of 
Provinces each with its legislature and its ministry responsible 
to the legislature with a Ooiernorat the head of the Proiincc , 
the internal government of the Province would be m the hands 
of the provincial mmistrj and each Province would have its 
own provincial revenues and expenditure, and (2) a senes of 
Indian States autonomously governed so for as the«r internal 
affairs are concerned each with its ruling Prince m relations 
with the British Crown and each with its own internal constitu 
tional arrangements and its own system of internal finance, but 
with no powers to impose customs duties at its boundaries 
And over the whole would be the representative of the British 
Crown as Viceroy in relation to the Indian States and Governor 
General in relation to Bntish India The setting out of these 
elements in an ultimate Indian Federation helps to bring out 
some of the difficulties which have to be surmounted, and to 
show the need for caution and deliberation at every step As 
regards legislative powers since each State must remain free 
to make its own State laws and each Province must also have 
Its own legislative field, must not the Federal Legislature be 
limited to the making of laws on specific subjects which 
would be excluded from the ambit of both State and pro 
vmcial legislatures? Thus the residue of legislative power, out 
side the specific federal list, would he with the States and the 
Provinces and this would involve a strict distnbution of lems 
lative power such as does not exist in British India to day And 
does this in its turn not lead to the necessity ,of a Federal 
CJourt charged with the duty of seeing that the Federal Legis 
lalute does not overstep its powers, and of securing that the 
units of federation do not seek to exercise legislative powers 
which they have surrendered? The nnswers to questions such 
as these can only be reached when the impulse towards federa 
tion has gathered so much strength that the units concerned 
come together to confer on the subject Equally troublesome 
questions mij be propounded about provincial legislation as 
we have alreadj hinted Is there to continue to he an over 
nding power of veto bj the Governor General, or by some organ 
of tho Central Government? U the Governor, m exercising 
his power of allowance or disallowance, to consult the Governor 
General and act under his instructions? Is it possible to 
imagine that there «hou1d be associated with the Viccroj an 
Indian Pnv> Council whose adnee would be sou'^ht in tbe«e 
matters? It is clear that the appLcation of ideas’^of this sort 
to a federal constitution which includes the Indian States is 
a verv difficult matter \gam, as the ProTinees approach 

c 4 
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nearer to autonomy, the question of providing for effective 
intervention from the Centre m case of breakdown assumes 
great importance, but while such arrangements might form part 
of the written constitution of British India, the duty of the 
Paramount Power in extreme cases to intervene in relation to 
an Indian State la denved from a different source and earned 
out in a different nay The conception of a Federal Executive 
furnishes a crop of problems of its own How is it to be com 
posed, and wbat is it to do? It must include both members 
from British India and tnembers from the Indian States, but 
it would be a difficult matter to determine how, or in what pro- 
portion, they are to be chosen However composed, the autho- 
rity of the Federal Executive must extend over the whole area, 
and, therefore, we ha;e to contemplate a time when, for pur 
poses of federal administration, a decision reached with the 
help of Indian States representatives will take effect in other 
Indian States to which these representatives do not happen 
belong, as well ns throughout British India The problems to 
be soiled in settling the composition of a Federal Legislature 
are no less numerous, and no less obvious On this bead we 
content ourselves with two observations First, the members 
of a Federal Legislature would be the representatives of federal 
units States or Provinces as the case may be, and this fur- 
nishes 1 further reason in support of our view that the meinben 
of the Central Legislature drawn from British India should 
henceforward be selected by the provincial legislatures them 
selves By this method, and by this methoS alone, is the way 
kept open for the addition of representatives from the States, 
who would be chosen by the governing organ of each State, 
whatever that organ may be It la thus possible to reconcile 
the conception of a single Federal Legislature with a variety 
of forms of government inside the federal units Secondly, we 
think it mav well turn out that the more probable course of 
evolution of a Federal Legislature will be by the graduvl 
accretion of Indian States to a federal scheme, rather than by 
a sudden and complete transformation ailecting all the prmcipu* 
States at the same time 

Development ol Fcderallon in Canada. 

231 There is an analogy of some value to be found in the 
development of the Dominion of Canada, though we hasten to 
add that we do not overlook the difference that in Canada’s case 
all the areas involved were British soil Tlie Bntish 
North America Act of 1867, which established the Canadian 
Federation, only brought together m the first instance Nora 
Scotia New Brunswick, and the old Province of Canada, i e , 
Quebec and Ontario, and these four areas constituted the whole 
of the Dominion of Canada when federation began in 18G8 
Thus tlie whole area then admimstered by the Hudson’s 
Company (which amounted to one third of the area of Canada 
os we know it to day^, as well as the Colony of British Columbia. 
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Prmce Edward I'-hnd, and the almost nnectllcd lands aflcr- 
wirds known as Alberta and SaskUchewnn, were outride the 
Dominion altogether lint the l*xcamWc to the Briti^^h North 
\meriti Act contained the recital — 

“And srbewaa it u expedirnt that Prorwmn bo made for th« event lal 
admission into tbe Lruon of other pitt« of llntish North Amenn," 
and, m purbuance o{ this Preamble, Part \I of the Act con* 
tamed a "oction (No IIG) as follows — 

“It sluill be lawful for the Queen bj and with tlio Adiico of Her Majesty ■ 
Most Honourablo IVivj Council, on Addresses from the Houses of llio 
rarliament of Canada, and from the Houses of the r«ipceti\o IxTiisbtures 
ot the Colonica or I'ronncca o! Ncwloondland, Pnneo Ldward Uivnd, and 
British Columbia, to admit those Colonics or Provinces, or an^ of them, into 
tbe Union, and on Addrtsa from the Houses of tlic I’arli-amcnt ot Canada to 
admit Rupert a L^nd and the North western tcmlorj.or either of them, into 
the Union, on such Terms and Conditions in each Case ns nro in tbo Addresses 
exp-eased and as the Queen tbinhs fit to approve, subject to tbo Proviaions 
of this Act and the Pros l ions of anjr Order m Council in that Behalf shall 
have effect as if they bad been enacted by the Parliament of the United 
Kingdom of Great Britain and Ireland ’’ 

It IS a Striking fact that e'en today the extension of Canadian 
Federation contemplated by tbe Act of 18D7 is not complete, 
for Newfoundland has alwajs remained outside the Dominion 
of Canada The Hudson & Bay Terntorj , under tbe name of 
Bupert’s Land was iii fact surrendered to the Crown in aiitici 
pation of its admission mto the Dominion of Canada under tho 
Imperial Statute of 18G8 (31 and 32 Victoria, c 105), and 
part of the North western Temtorj was organised into a Pro 
'iDco and known as Manitoba in preparation for its union with 
Canada^ But ultimately the Order in Council which admitted 
Buperfs Land and the North western Territory into the Union, 
^071 1870, under the powers of section 146 and in 

the procedure of section 146 was exactly followed for the 
admitting the Colony of British Columbia Simi- 
tarij , 1 nnee Edward Island was admitted in 1873 


The Accretion of Units 
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of tentatno adduce Hie creation of ibc Chamber of rnnccs, 
the structure and \Norhnig of \^hieh sve ha\e dcy^ribcd in our 
earlier aolumo, a\>is designed to pot an end to the jictiod when 
the Crown was onl) able to consult each State separately and 
individuallj Kotwitbstandmg that some of the most important 
States haae held aloof from the Chamber, at has prowded a 
Taluable means for joint consultation with the others While 
making due allowance for the limited functions of that bodj , 
we belie'c that Us e\isteiacc during tlic last nme years, and 
especially the work of its Standing Committee, haie prqiired 
the way for some further advance But the Chamber is not 
m Itself a federal organ, tor at is exclusively concerned with 
Indian problems looked at from the side of the Indian States 
Its only contact with British India is through its President, the 
Viceroy, and the Viceroy m this connection is the repre'ienta- 
awo of the British Grown rather than the head of the Indian 
Goaernment What is now needed is some organ, howeicr 
rudimentarj, which wiU for some purposes, however limited, 
address itsolf to the treatment of matters which are of common 
concern to the whole of Greater Indio, not from the side of 
the Indian States alone, nor solely from the side of Bntisb 
Bidia, but from both Even if the new step is a very small 
one it would be of profound significance, should it satisfy this 
condition We hope that it may be found possible to make 
a bepmniDg, and we have three concrete proposals to put 
forward 


Three Concrete Proposals 

235 Pirst, we should hke to see a serious and business like 
effort now made to draw up a list of those matters of common 
concern, ' which are so often referred to, but have seldom been 
defined, save bj the use of one or two obvious illustrations The 
making of such a list in coDsuUation and by agreement, would 
in uaclf do much to apply strict tests to a conception which 
cannot be usefully embraced without adequate definition It 
may be that the first hst will not be exhaustive, but we are 
going to propose a method by which further topics could be 
added to it under suitable safeguards from time to time 
Second^ we should bkc to see included m the Preamble to an\ 
ne« (imernmem ot Ina.a Act a recifa) ffiici would put on 
record the dostre to develop tbil closet Msoastiop between the 
Indnn States and Bnlisb lodji triKi is the motive force behind 
all discussions o! an eventual Federal Union It would o! 
course, be ab»lutely necessary to make plain ,n the Preamble 
(what IS at all times acknowledged and nnderstood) that ani 
siich as^clalion can only about it and so far as the Indian 

tint stops should be taken now to devise the creation and Betting 
i’^ii*’r Bt^dmg ronsultative body containing representatives 
both Irom Unlisb India and the Indnn States, With powers of 
di.ciiroon and of reaching and recording deliberative results on 
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topics falling witbm the list of matters of common concern 
It IS clear that the machinerj for joint consultation must precede 
anj thing m the nature of executive or legislative action on 
federal lines The Butler Committee, in the second part of its 
Report, has recommended the setting up of special tribunals for 
adjusting a number of important matters which affect the Indian 
States and British India alike \Vc are, as we have alreadj 
gaid, not seeking for a moment to go over ground which that 
Committee has covered , but the question js whether the time 
maj not have arrived to set up some permanent maciiineiy 0 / 
consultation 

The Preamble and the List of Matters of Common Concern 
236 The details of this sketch maj be filled in by other hands 
in various ways In order that what we have in mind maj 
be more clearlj apprehended vva propose m this paragraph to 
develop with more precision though only as a possible lilustra 
tion, our ideas of what might be attempted The Preamble of 
which we have spoken might contain a recital to the effect that it 
15 desirable to make provision whereby such Indian States as so 
desire may be associated with British India m the consideration of 
matters of common concern between the Indian States and British 
India The operative clause of the Act might provide that it 
should be lawful for the Crown to create by proclamation a 
Council for Greater India for the purpose of consulting on matters 
of common concern to British India and the Indian States There 
would be a specific provision inserted that jt was beyond the 
competence of the Council for Greater India to call m question 
or to discuss (c) the internal administration of an Indian State 
or of British India or of any part of it and (b) the existence 
and exercise by the Bntish Crown of its functions as Paramount 
Power Matters 0 / common concern wouid be hsted m 
schedule to the Act The Council would consist of, say, 30 
members of which 10 would be representatives of the States 
The majonty of the States representatives would be nominated by 
the Chamber of Princes, the Viceroy might complete the list by 
invatation so as to provude for the representation of those Indian 
States which do not form part of the Chamber On the side 
of British India some of the members would be drawn from 
the Central Legislature by the use of the transferable vote, 
others would be nominated by the Viceroy The Political 
Secretary would be a member ex o^ao The Council would 
be presided over bj the Viceroy, or m his absence by one of a 
Coraniittee of four vice Presidents two from the States' side 
and two out of the contingent from British India This Com 
mittco would assist the President to decide the agenda for 
meetings of the Council There would be a Registrar at the 
held of any necessary secretariat The various members of the 
Council would bo cho«cn for a period of, say, five years, for 
the effective working of the Council and the creation of a 
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tradition as to tbe part it pla>3 cannot bo secured if U» iH-rronncl 
IS constantly changing As regards tlio scheduled list of imtttrs 
of common concern, we think that the best plan would be to 
mention certain topics spcoificallj, and to add at tbe end of this 
specific list the phra'^o “ together with such other subjects of 
common couccru as the Viceroy Iroiu tune to tune ttrlifics as 
suitable for consideration by the Council ” Ibis provides a 
power of eirpansioii, and at the satne time keeps the list of 
matters dealt with under proper control T-hc specific hst might 
include — 

(1) The Customs tariff of British India 

(2) Tbe Salt tax 

(3) Any other form of central taxation affecting tbe Indian 
States 

(4) Railway policy 

(5) Air communications 

(6) Trunk roads 

(7) Tests and telegraphs 

(8) Wireless 

(9) Currency and coinage 

(10) Commerce, banking, and insurance, so far as the 
matters raised affect both the States and British India 

(11) Opium policy 

(12) Indians overseas 

(13) Matters ansmg m connection with India’s member 
ship of and participation in, the League of Nations 

The CouneU lot Greater India 
237 We are well aware that what we have written raises 
many questions on which there may bo points of difficulty and 
cont^o^e^By We do not claim to have worked out every detail 
Our object is to present a plan which is sufficiently definite 
to be the subject of discussion, elaboration and amendment 
and for this purpose we proceed to give some descnption of 
how in actual working such a Council might function Its 
di?eu8aioTi3 would in fcome cases be in the nature of general 
debates and in other cases would refer to concrete proposals 
The Council would provide an opportunity for taking the Indian 
States into consultation about changes in the tanff Eten if 
contemplated changes could not be disclosed before the Finance 
Mender of ttie Government of India announces, in presenting 
hi3 Finance Bill, that they are contemplated, it would still 
be possible for the Council to meet and discuss the changes 
projKj^ed before any changes aro made It might request the 
Niccroy, as its President to invite the Finance Member to 
attend the Council and gi'c a further exposition of his plans 
Tlio Mews of the Financial Adviser of an important State 
(iii,.fit by a sumlar process be laid before it even though be is 
Hot a member of the Council Tlie views formed bs the Council 
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would be recorded m a Report, wbicb would include the record 
of any dissenting nimoritj , and this Report should be furnished 
to the Central Legislature as well os to the Chamber of Princes 
^Ve are far from thinking that dnision of opinion would always 
follow the line that separates British India from the States 
On the contrary, we believe that it will be found that there 
will be occasions when common interest and sympathy uill cut 
across these lines We think that some machinery might be de 
vised by which, at anj rate in important cases, these views might 
be expounded to the Central Legislature and to the Chamber of 
Princes, much m the way m which a Rapporteur acts at the 
League of Nations A similar course might be followed with 
regard to other specific proposals which are before the Central 
Legislature, whether as Government measures or as Private 
Bills in so far as they deal with topics mentioned in the 
ccliedule of matters of common concern It may well be 
however, that an even more important part of the work of the 
Council would be concerned with questions of general policy 
falling within the schedule of matters of common concern 
There will be cases where the Council would appoint a Com 
mittee oI its own body to ail with a Committee of the Cential 
Legislature for discussing some of these general matters jo 
considerable detail There will be other cases in which the 
Council would appoint a Committee of its own body for investi 
gating and reporting upon some aspect of the matters withm 
its ambit There should be a power to add experts for this 
purpose The provision suggested above by which the Viceroy 
might add other matters of common concern to the list of 
specific subjects would enable an investigation to be under 
taken by a Committee of the Council of the further steps which 
might hereafter be taken in developing federal relations 

Ihe whole scheme for the Council as we conceive it is 
designed to make a beginmng in the process which maj one 
day lead to Indian Federation What'we are proposing is 
merely a throwing across the gap of the first strands which 
ma} in time mark the hue of a solid and enduring bndge, and 
we feel convinced that the proce^^s must begin in organised con 
sultation between th© States and British India, both because 
such consultation is urgently needed in the interests of both, 
and because it will assuredly foster the sense of need for further 
developments, and bring more nearly within the range of 
realisation other steps which are as yet too distant and too dim 
to be entered upon and described 
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CHAPTER 1— INDIA S INADEQUATE REVENUE 


238 The annual income of tho British people is estimated to bo 
about £4,400 millions, or not far short of £100 per bead of the 
population According to the more optimistic of the estimates 
referred to in paragraph 374 of Volume It of this Report the 
average income of the people of India after the War was 107 
rupees Considering that prices have meanuhile fallen it ciri 
hardly be put at a higher figure to day At the current rate of 
exchange this is equivalent to about £8 per bead per annum 
The proportion of this annual income which is taken in Britain 
by the tax gatherer and spent upon military and naval defence 
IS about 2^ per cent viz £2 lOs Od per head In the case 
of India the expenditure upon the army is 23 7d per head or, 
leaving out of account the Indian States and including British 
India onlj 33 4d per head or about 2 per cent of the average 
annual income But whereas the amount collected by the 
Government and spent upon education in Britain is as much as 
£2 153 Od per bead the amount spent on education m British 
India 13 less than Od per head 

Tlic<c simple figures illustrate three ot the chief features of 
the fimncidl oituation m India xiz 


Tlie mass of the people ate extremely poor 
She 18 lucurring espemliture un the jrimarj functions of 
gmermueut such as defence and the maintenance of law 
and order os high m proportion to her wealth as Western 
nations 


Ilor eapenditnre on .octal services such as education 
health sanitation etc on the other ln„d ,s far behind 
Western .tandards and indeed in mam directions ,s almost 
nou*eri«tent 
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The insufBciencj of India's rerennes to provide adeguitel' 
for tbe latter classes of eipsnditnre has been a factor of political 
importance m that it has created dissatisfaction with tbe vezy 
small headway that it has been possible to mate in the direction 
of eociai amelioration under the Keforms 

Possibility of Further Tazation. 

239 But there is another figure to be considered and that is the 
ratio which the total tax revenue collected in India for both 
central and local purpo'^s bears to the total nat ona! income of 
the country Taking the preceding figure* as basis, the ratio of 
total taxation to national income la India is only about 6 per 
cent It tbe mare pessimistic estimates of the national income 
per bead m India, which place it at about SO rupees, are correct, 
tbe taxation percentage works out at about 8 per cent In 
Britain the proportion is about 20 per cent It is perhaps eren 
more significant that the ratio m Japan, which is an onental 
country with a population wbo*e standard of living is low, is 
also about 20 per cent It is clear therefore, that m comp^n'on 
with other countnes, the proportion of tbe income of tbe nation 
winch IS taken by tbe tax gatherer is low It is commonly 
assumed that this ratio cannot be raised owing to the poverty of 
tbe people, and it is, of cour«e, true that it is impos-ible to 
take in taxation as large a proportion of the income of people 
who are living on a bare subsistence level as is possible in cases 
where there is an appreciable margin over the mimmoio needs 
of hfe But though the population of India consists in the main 
of extremely poor people, it is at the same time a country w 
which there are large accumalatioas of wealth on which the 
burden of government rests vcrv lightly In spite of tbe wide 
spread poverty in India, I see no reason to doubt that tbe public 
revenues of India can be sobslantially increased without taxa 
tion becoming intolerable, provided that its incidence is adjusted 
to the capacity of tax payers to pav and that heavy additional 
burdens are not put upon primary necessities 

On the other hand, there can be little doubt that, in condi 
tioDs such as tho^e which now obtain in India, it 'bould be 
possible to stimulate production and to increase the welfare 
of the people b> public expenditure designed to give greater 
economic secuntj (by imgat on ivorks, improved and more varied 
methods of cultivation, etc ), better pb 5 Sical well being (sanita- 
tion, water fupplj , improved public health, etc ), and education 
Indeed, taxation maj be tbe onij practicable means of creating 
a better and more secure livelihood 

But, m order to acliieve this, the proceed-^ mu«t he wi'eiy 
<?pont On this point the Keport of the Commission’s Vuxihaxy 
(iommiltee on Education sounds a serious note of warning, nben 
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It points out that in the primary system of education in India 
the ^^asto is appalling ”t In spite of devoted efforts and of 
much increased expenditure ‘ the vast increase in numbers in 
primary schools produces no comincnsnritc increase in literacy, 
for only a small proportion of those who are at the primary stage 
reach Class 1\ , in which the attaiimient of ht< lacj may be ex 
pected ”■! And again, “powers have been devolved on local 
bodies in such a way that the Ministers responsible to the legisla 
tures have no effective control of the expenditure of moncj voted 
for mass education ’ • Clearly, the task of influeneing the life and 
economic circumstances of the vast Indian population is not to 
be aecornphshed by mere nidiscnmin ite spcndinj:. It will not 
be overlooked, however, that one of the reasons for the poor 
results achieved is that efforts are being rn ide to spread educa- 
tion more extensively than can be done effectively with the avail 
able supply of teachers (5G per cent of the teaeJicrs in boys' 
primary schools arc untrained, and the average monihlj salaries 
in some cases “ almost incredibly low “), buildings, inspectorate, 
etc The conclusion of the Committee is not therefore, that the 
undertaking is hopeless, but that it must be earned out with 
great discnraination In the case of agricultural improvement 
and all other social services in India vre must assume that 
similar difGcuUtcs will bo met with and will have to be overcome 
In spite, however, of these considerations, I venture to take 
two propositions as the underlying assumptions of my report, 
namely, that it is both possible and desirable to improve the 
economic and social condition of tlic Indian people by a sub- 
stantial increase m expenditure on the nation building " 
services and secondlj that it is possible subject to the condi- 
tions I have mentioned above, to raise additional revenues for 
this purpose 

Constitutional Seasons lor Inadequate Revenues. 

210 There arc however, several reasons wlij little has been 
done to increa«e taxation which are closely related to the con- 
stitutional situation 

In the first place new taxes must cither secure the a. .1 
of the elected members of the provincial legislatures 
Central Legislative As«cmhly as the case may be, or cl 
raised by the exercise of the exceptional powers of ’ 
or the Governor-General Neither elected rejircsentau 
Government are willing to go very far in this 
the former are concerned, members of neither ♦' 
the central legislatures are willing to incur the 
voting increased taxation so long as there are no 
ing that the revenue will be spent on services v'-’ 
wish to develop or so long as it can be argued that 

t Ed Ileport, j«re 315 
• E<L iteport, pas** 347 
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be obtamed by reducing expenditure on services not under popular 
control, such as the Police in the provinces and the Army at the 
Centre On the other hand, there is at present no provision in 
the constitution by which the Central Government could use its 
resources to subsidise the social services fallmg within the pro- 
vincial sphere, even if it wished to do so, and in any case there 
are very definite limits to the extent to which an irresponsible 
Government can force increased taxation on a poor country 
Hence, neither legislatures nor Government have been willing to 
take action 

In the second place, the financial relations between the pro 
vincial and central Governmenta are by no means satisfactory 
In every State which includes both central and local or pro 
viDcial organs of government, the appropn-ite financial relations 
between the former and the latter depend upon — 

<a) the functions constitutionally assigned to the central 
and provincial autbontiea respectively, and 

ib) the nature of the sources of revenue of the State in 
question 

Whereas there are certain classes of taxes the rates of which may 
vary from locality to locality within a State, there ore others 
which should be umform Administrative considerations also 
make it desirable that certain forms of taxation should be under 
a umform administration The problem of financial relations 
between the central and provincial authorities in any country 
18 ideally solved where the sources of revenue which, from the 
administrative point of view, fall naturally within the sphere of 
the provincial Governments, harmonise so far as their yield and 
elasticity is concerned with the functions which are assigned to 
those Governments, while those which are naturally central 
sources accord with the functions of the Central Government 

One of the chief difficulties of the Indian financial problem 
is that this harmony between the distribution of functions on the 
one hand and the allocation of sources of revenue to the provinces 
and the Centre respectively, on the other hand, is lacking 
Indeed, the contrary is the case, foi whereas nearly all the func- 
tions which will require large expenditure in the future fall 
within the provincial sphere, the revenues assigned to them show 
a quite inadequate increase, while the Central Government, 
whose expenditure should be stationary or falbng, has assigned 
to it the only revenues which in recent years have shown 
expansion 

Finally, the problem is complicated by the fact that the present 
Ecttlciucnt has left the various provinces very differently situated 
financialij, and this has created fnctioo and dissati'^faction The 
result has been to concentrate attention on ci ’ vouring to 
bccurc a redistribution of exi'.ting resources ra vn on in- 
creasing the total available fimds 



IhDIA’B INADEQUATE EB\ENDE 


211 


Berenue and Expenditure. 

241 The first of tbe«e three considerations raises the question 
whether it is really necessary to find fresh resources at all, and 
whether additional needs cannot be met by drastically reducing 
existing expenditure It is outside the scope of mj report to 
express an opinion upon either the efficiency and economy of the 
admini'^tratiou in India generally , or the large questions of policy 
involved in considering the scale of existing expenditure on 
defence or other purposes — though the analysis which follov\s 
may throw some light on the financial aspect of this latter 
problem I do not in any way underrate the importance of 
reducing existing expenditure wherever possible or the results 
that might be achieved by the strictest economy, especially since 
the system of a non re«ponsibIe Government at the Centre and 
of dy archical Governments in the provinces must lne^ itably afford 
.opportunities for extravagance, it will also be evident from nhat 
follows that the dominant factor in India's financial situation is 
her large expenditure on the Army But it may safely be 
assumed that the utmost administrative economies or any re- 
duction that can be contemplated m the Army budget would not 
yield a sufficient margin to finance without additional resources 
the large expenditure that will be needed, if India is to make 
satisfactory progress socially and economically 

CoadlUons ot Financial Belonn. 

242 If this assumption is justified and if larger revenues are to 
be raised, it follows from a consideration of tbe difficulties aboNC 
mentioned that any new constitutional change should endeavour 
to ensure — 

' (a) that responsibility for imposing additional taxation is 

definitely laid upon those nbo will have to incur additional 
expenditure , 

(6) that sources of re\eDue appropriate to their requue- 
ments are available to tho«e authorities who have urgent and 
exj anding semces to administer, and 

(c) tliat all parts of India shall make an equitable contn 
bution to common purpo«es 

It IS the purpose of my report to con«idor whether it is possible 
to frame a financial scheme in accordance with theee conditions 
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CHAPTER 2 —PRESENT FINANCIAE REEATIONS 


Pre-Roiorm Situation. 

2lJ It ivjll bo observed from tbc bsLjJ history of India given in 
the lifbt Volume ol this, report that India bad a bigbiy ceutraiised 
system of aduiinistration before the Reforms * Ail the pnncipai 
beads of revenue colleeted witbm the provinces were divided 
between the piovinces and the Central Government but sub 
sidles, both tecurring and non recurnn", from the Centre to the 
pioviiices vveie needed to supplement tbe provincial revenues and 
vvcie iin important feature of the financial arrangements Xhe 
total revenues of tbe provinces, whether derived from their share 
of taxes locally collected or from subsidies were in theory based 
on provincial needs, but since no definite standards of needs bad 
been worked out, they were m practice largely tbe result of 
history and tradition Considerable differences in tbe standards 
ami metbodis of admimstration were inevitable under such con 
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The Joint Report and Federal Finance. 

244 The Montagu Chelmeford Report proposed to sweep away 
this system, and, in accordance with the policy of creating a 
sense of provincial autonomy, to give the provinces a constitu- 
tional control over certain resources, which they could increase 
or decrease at will In certain passages of the Report the authors 
went further than this and laid down that all the fiscal re&ourcee 
of India ought to be at the disposal of the provinces, except that 
a deduction should be made for tbe requirements of the Central 
Government These passages m the Report evidently conceived 
the needs of the Central Government as being comparatively 
limited, whereas those assigned to the provinces were liable to 
indefinite expansion Under the scheme of distribution of 
functions envisaged in the Report this is a sound view In time 
of peace, the military budget should be a stationary or diminish- 
ing burden and not an increasing one National enterprises 
such as tbe Post Office and the Railways, should feed and not 
be a charge upon the central exchequer, and while the functions 
of tho Central Government in cml administration may be ex 
pccted to grow, the expenditure involved is a very small affair 
inileed compared mth that required for a natron u.dc develop 
menl ot education, tor the improvement of public health and of 
sanitation for tho services char-ed ivilh the great task of in 
creasing the economic productmt} ot India and tor the mant 

r tlofinitcly placed within tin 

spiiere of tlie province? 
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The Report however did not carry this doctrine to its logical 
conclusion by assigning all revenues to the provinces and making 
them contribute on an agreed basis to the central exchequer 
Such a plan might be feasible m the case of a federation of 
independent •states commg together for the first time and deciding 
to entrust certain functions e g Defence, to a central authority 
towards whose expenses they should each pay a definite contn 
bution L%en m such circumstances however, this method has 
very rarely been adopted, the more general solution being to 
allocate to the central or federal authority certain definite sources 
of reienue In the case of the federation of the thirteen original 
members of the Umted Slates of America, for example, the 
customs revenue was from the outset assigned for federal 
purposes 

If the plan of financing a central Gosernment by assigning to 
It specific re%enue8 rather than by contributions from the larious 
units has usually been adopted m the case of states coming to- 
gether for the first time, it is not surprising that a division of 
resources was adopted in India, wbich started as a highly 
centralised state and was only moving step by step in the 
direction of decentralisation Indeed, the idea that all revenues 
bhould be taken by the provinces subject only to «such contribu- 
tions to the Centre as might be agreed upon, is scarcely a feasible 
proposition unless the provincial units of a state have full power 
to determine the scale and nature of the expenditure of the 
Central Government So long as the latter has the responsibility 
of deciding independently of the provinces, how large its budget 
18 to be It must clearly have complete control over certain classes 
of taxation which it can vary and collect on its own responsi- 
bility or have the power in the last resort of taking over pro 
vincial sources of revenue 

The Jlontagu Chelmsford Report, therefore, tacitly aban- 
doned the theory of the Centre being supported by contributions 
from the provinces and proposed to solve the problem of financial 
autonomy b\ abolishing divided beads of revenue and allocating 
certain revenues entirely to the provinces and others entirely 
to the Central Government 

In the Government of India Act, the conception of all taxes 
being in the hands of the provinces was even more specifically 
abandoned, for after allocating certain heads of revenue to the 
province^, and after providing for the drawing up of a schedule 
of taxes which the provinces would be at liberty to impo e with- 
out the sanction of the Central Government, the residuarv 
powers of taxation were left id the hands of the Central 
Government 


The Heston Committee Proposals. 

2ta The actual allocaljon which was made in IWO bv tl e 
■Joint Select Coaimittcs tm tin advice of the Mes*on CoramiSlic 
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follows. With two minor changes, the allocation suggested m the 
Montagu Chelmsford Beport It is as follows — 


Central 

Customs and Excises 
other than alcohol and 
narcotics 

Income Tax and Super 
Tax 
Salt 
Opium 


Provincial 
I>and Bevenue 
Excises on alcohol and 
narcotics 
Stamps 

A share in the future in 
crease of Income Tax 
Begistration Fees 


The central budget also includes a share of the profits of the 
Bailways and any surplus profit that may ansa from the Post 
Office or any other national undertataug The provincial 
budgets include proceeds from Irrigation Works, Forests, and 
other State domain 

Provision was made for temporary contributions from the 
provinces to the Central Government (nbich varied with the in- 
creased revenue which the various provinces were expected to 
enjoy under the scheme) m order to meet the deficit in the 
central budget that would have resulted from the complete 
separation of the sources of revenue These contributions, how 
ever have, as has been explained m the first volume, since been 
finally abolished, and the clear cut allocation indicated above 
DOW governs the finances of the Central and Provincial Govern 
ments respectively * 


Criticisms of the Heston Settlement. 

246 As I have already indicated this system has certain 
serious defects, the three chief criticisms being the following — 

(a) Although the provinces have rapidly expanding needs, 
the sources of revenue assigned to them are insufficient and 
show no signs of adequate growth, whereas the central 
sources of revenue which have to meet comparatively 
stationary needs are expanding, or capable of expansion 

(b) It has treated the provinces unequally, by giving some 
of them a much greater proportionate increase of revenue 
than others 

(c) It has given practically no power to the provinces to 
tax industrial activities, and has, therefore, handicapped 
the industnal provinces, as contrasted with the agncultural 
ones 

In order to elucidate these points and to explore the possi- 
bility of devising a plan that will meet these difficulties, it is 
necessary to survey in some detail tbo present position and recent 
histoiy of budgets both of the Centre and of the provinces 
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CHAPTER 3— SUiBIARY OF FINANCIAL SITUATION 

Balance Sheet ol India’s Finances 

217 The follo^vlng table presents a balance sheet of India’s 
central and pro'incial finances from which can be clearly seen 
the relative importance of the various items of revenue and 
expenditure 


Budget Eitimatea of Rettnue and ExpendUure of Central and Proitnetal 
Gotemmtnli m 1920-30 (in erore4 of rupees One erore of rupees— 000) 


Central ^eienu* 


Central Expend*lure 


Customs 

B1 22 

Defence (net) 

65 10 

Income tax 

16 60 

Debt charges (net) 

12 19 

Salt 

6 35 

Civil Administration (net) 

11 50 

Other taxes 

I 10 

Loss on post office irnga 

39 



tioQ and forests 


Total taxes 

76 36 

Cost of collection 

3 32 

Railway's (net) 

6 25 

Civil worlo (net) 

2 41 

Opium (not) 

2 35 

Pensions 

2 73 

Currency and Mint (net) 

2 35 

Other expenditure (net) 

47 

Tributes from Indian States 

74 



Other roboipts (net) 

1 17 



Total 

83 22 

Total 

88 22 

Proimciaf 


Preimetal Expenditure 


Land Revenue 

35 4S 

Land Revenue and General 


Excise 

19 44 

Administration 

16 76 

Stamps 

14 35 

Pobce 

12 23 

Rcgutration 

1 47 

Jails and Justice 

8 31 

Scheduled taxes 

39 

Debt 

3 24 


— 

Pensions 

4 05 

Total taxes 

71 13 

Education 

12 67 

Forests (netl 

2 (T 

Medical and Pubhc Health 

6 33 

Irrigation (net) 

2 77 

Agriculture and Indostneg 

3 53 

Other sources of revenue 

12 28 

Civil Works 

11 84 



Other expenditure 

9 00 

Total 

8S 25 

ToUl 

80 90 


Thus on the expenditure side, debt absorbs 15 crores, defence 
55 crores, law and order, justice, etc , 21 crores, general cimI 
adminstration (including land re\enue) 27 crores, and pensions 
7 crores Education accounts for 13 crores, health and medical 
services CJ crore«, agriculture and industry 3} crores, while 
the expenditure on civil works amounts to 1*4 crores 

On the other side of the account, out of 14G crores of taxation, 
customs produce 51 crores, land revenue 33} crores, alcoholic 
exci<e inj crore*'. income tax nearly 17 crores, stamps 14} crores 
and salt Gl crores 
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I^^k^pendlture on Defence. 

2'18 An outstanding feature of this summary is the high pio 
portion (621 ])cr cent ) which current expenditure on defence 
bears to the total expenditure of the Central Government — a 
higher proportion in fact than in any other countrj m the world 
Ibis latio IS not in itself, however, ver) instructive, since it 
depends on the functions performed bj central Governments In 
the ease of a federation, foi example, which combined for pur- 
poses of defence only, military expenditure would absorb one 
hundred per cent of the federation's budget It is more signifi 
Lint that even when account is taken of provincial and central 
Lxpenditurc together, the ratio (31j per cent ) is still a verj 
high one This ratio is high in part because other kinds of ex 
penditure are low India has a comparativelj small unproductive 
debt while many forms of Government service are very little 
developed 

On the other hand, it is to be remembered that the extent 
to which tixation is felt as a burden depends verj largely on 
the objects on which a Government spends Us revenue Thus, 
it hi& been Ircquenll) pointed out that taxation for the purpose 
ol pa>ing interest on an internal debt is economically speaking a 
transfer of wealth within a country, which maj— it is true — 
hamper enterprise, if the method of raising the revenue is unwise, 
but v^hich need not do so oi affect the total saving power of tlie 
community Again wise ex{>enditure on social services and 
particularly on health aud education should be remunerative in 
the sense of increasing the wealth producing jrawer and, there 
fore the taxable capacity of a country Socuntj is, of course, 
essential if production is to develop, but it cannot be claimed for 
expenditure on defence either that it is a mere redistribution of 
income or that it promotes productive efficiency Indeed, 
economically speaking, it is the most burdensome form of ex- 
penditure, aud this is particularly the case where, as in the case of 
India, the ^Vrmy contains a large element drawn from elsewhere 
If, therefore, the high “ defence ratio " m Indian Government 
expenditure is partly due to the low level of other expenditure, 
it remains a peculiarly burdensome one, and it would be reason- 
able to assume that, even if the totil expenditure of India were 
increa''Od, the burden would he more tolerable and more readily 
borne, provided this particular chaige were dmiitiished 

But apart altogether from the question of other forms of cx- 
ixmditure in India, the defence charge is undoubtedly hi<^h A 
recent comparison of the military expenditure of the nations of 
the world slious that in this respect Indu is seventh on the list 
among the Great Powers and that her oxiicnditure on armaments 
13 between two and three limes os great as that of the whole of 
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tEe rest of the Empire outside Great Britain * Again, the total 
19 not onlj high m itself and as compared with other countries, 
but it has also greatly increased as compared with the pre war 
situation India, in fact, has not obtained any relief from the 
greater sense of world security, which has succeeded the World 
War On the contrary her defence expenditure has nsen even 
after allowing for the rise m prices and has grown more rapidly 
than in other parts of the Empire This is apparent from the 
following figures quoted by Mr Jacobsson in the summary 
already mentioned — 


Armaments Expenditure (m million £) 


— 

1013 

1028 

Percentage 

increase 

Great Bntam 

77 2 

115 I 

+ 48 0 

India 

22 0 

i 44 1 

+100 0 

Tho Donuuons 

0 0 

12 1 

+ 33 0 

Total 

103 2 

171 1 

+ 58 33 


The figures were given by Mr Jacobsson in sterling for pur 
poses of comparison Onl) a part, however, of India s defence 
expenditure is paid m sterling The figures would onl> show 
an increase in rupees of G 6 per cent owing to the change in 
the par value of the rupee The nsc of wholesale prices in India 
is only il per cent t 


Finally, it is frequently urged that expenditure for the defence 
of India 18 not a matter that concerns India only, but is also 
one which is of vital importance to iho Empire as a whole and 
should therefore, not be at the sole charge of India Tins is a 
matter outside the scope of mj report, as 13 also the question 

• Tho following fgnrta of tnnaiDoota eipnjdjture are extneted from 
Amimcnt* Expenditure of thoa\oTld’ bv Mr Ter Jacobsson, S«crcUrT 

CtTlcr^ltoth^ Economic Dclcnc© CVmDcil o! Sweden, and formcrlv a member 
of the Secretflnst of the League of 2>«sUona. 

United States 4 -Isa million cold francs 

Crest Bntain J900 , , „ 

ftuasia £.440 „ ” 

IVancs J ,, 

1433 

Japan 1415 „ 

Ifxlia 1 003 M ” 

Cermanj* ni; « „ ^ 

pio f guTs for raembers of the Erop re other Uian Crret HfTtsin sro Auatrelis 
151 Canada *'3 Irwh Free S^le “O, New Zealand £5, andSouthAfne* 25 ciLion 
pol 1 franca, 

* 1^*' 'Hole^ale pn-w Index cuabere are 113 and 201 for 1913 and 192S 
teapeclirele 
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as to what is the minimum expenditure required lor the defence 
of India and for the maintenance of internal seeunty But it 
18 relevant to my present purpose lo point out that the total 
IS at present so large, both absolutely and in relation to the 
re\€nues of India, as to be a dominating factor in the financial 
situation 


The Central Budget, 

249 In recent years, the central budget, like those of most of 
the provinces, has exhibited all the signs of a very tight fit 
between income and expenditure 

Since the War the Central Government has raised and then 
reduced the salt dutyt , it haa made very large additions to the 
customs tariff, while the income tax until the current year 
remained at the maximum reached in 1922 * Thanks, on the 
one hand, to a big reduction in total expenditure as soon as wir 
commitments were disposed of, and, on the other, to a growing 
customs revenue and a substantial contribution from the Indian 
railways, where a heavy deficit has been converted into a 
handsome profit, the large deficits of the years immediately 
following the War have disappeared and it has been possible 
not only to reduce or abolish certain taxes, but tq remit alto- 
gether the contnbutioDS of the provinces referred to in para 
graph 245 The accounts for 1937 28 and 1938 29, however, show 
a deficit The budget for 1928 29 was originally expected to 
show a surplus of 30 lakhs, but m Ibe last two months of the 
jear there was a setback under several headings and a heavy 
drop in the revenue credited from the gold standard reserve, 
as a result of the fall in the price of gilt edged secuntioe follow- 
ing the rise in bank rate m February, 2929 The result was a 
deficit which with that of the previous year completely absorbed 
the revenue reserve which bad previously been accumulated The 
receipts from the gold standard reserve increased again in 
1929 30, but other items have fallen, and there would have been 
jet a thifd deficit had it not been for a windfall m connection 
with the liquidation of German property Thus, as the Finance 
Member pointed out to the Assembly, it is evident that budget 
equilibrium had not been fully re established after the final 
remission of the substantial contributions previously pud bj 
the provinces The budget for the cuirent year, therefore, pro 
poses increases of taxation amounting to the substantial sum of — 
4 80 crores with a view to (a) establishing equilibrium, (i} main 
taming Indian credit by making full provision for defat redemp- 
tion, including accruing liability on Savings Certificates, and (c) 
providing a margin for contingencies and for assisting the 
province'’ 

t BaH Ut remnine 1 at 1 J per mvund (82 lbs ) amco lOJC except for^no 
year when ft was rawed to Ha 2 s (1923 21} 

• tneorao tax ratea were clmni;cd m 1019 1021 and 1022 



r;»’t'^r.T or ri’^'rin. fm uiov 


CIM 

Tbr fo’hnjnn fipirr* flriw t!,e tT\rnt <• “tOfl rtf'^r lilt rn rf 
Uic cvjilral 1» 'fri i(T ft of l^n inr*. tl o j mMornl 

conlnl'Ulnn* h'' nn ffirat^'U »'/nwn — 

Unrrvr cvii Krpmiytvrr vf ihf C<^/rw/ Gorrmnrrl 

1P2!‘22 f , JtCOai (JJv^^rl) 

(/n rrprr^ r/ rvpff^ ) 

Or^ crorr of rvpff* *= 


— 

(cxrla li’\2 
j’rorina*! 
rontnbuti^*) 

litoro. 

Fiifplo* + 
cr 

Deficit — 

l*niTino»l 

crmlnl-utlorA 

Vct*^urpto«4* 

or 

Defiat — 

1 

1-^2 

C'j W 

102 &f 

-37*43 

0 S3 


-■-a 

74 71 

03 02 

-21 22 

0 20 

-IS 02 

3-2t 

m 00 

SO 81 

— C 81 

0 20 

+ 2 50 

t-23 

fiS 44 

83 00 

- 3 52 

0 20 

+ 6 0$ 

^20 

SS C3 

83 82 

- 2 80 

0 20 

+ 3 31 

G-27 

85 OS 

87‘20 

— 2 21 

5 17 

+ 2 00 

7-23 

82 03 

85- 10 

- 2 21 

- 

- 2 21 

3-20 

8S 43 

80 40 

— 1 00 


- 1 06 

20-30(Revis«l 

Estimate! 

88 12 

87 77 

+ 0 35 

- 

+ 0 35 

30-31 (Budget) 

90 23 

80 53 

+ 0 70 




NoU — In this itAtcment Ciutonu, lacomo Tax. Salt. Tnbutca end Revenue (Land 
‘venuo. Excise, Stamps, etc ) from the directly administered areas have been token gross 
d all other items net Net profits or losses from railivay and postal services have been 
tds«i to ot deintited (com. the tevcn'je figures a* thft cose may he 

Thus, the accumulated defiats emce the Reforms amount to 
no less than Rs 80 croreg, towards meeting which the provin- 
cial contributions provided some Rs 50 crores The figures 
clearly bnng out the substantial growth of revenue, on the one 
hand, and the stability of expenditure since the rapid fall of 
the years 1921 4, on the other 

Revenue Growth In the Last Decade. 

250 There are, however, a number of miscellaneous items 
included in these accounts The trend of events is much more 
clearly shown in fcdlowing statement of the yield of the 
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as to what is the minimiUB expenditure required tor the defence 
of India and for the mauitenaDce of internal security But it 
IB relevant to my present purpose io point out that the total 
is at present so lar^e, both absolutely and in relation to the 
revenues of India, as to be a dominating factor in the financial 
situation 


The Central Budget. 


249 In recent years, the central budget, like those of most of 
the provinces, has exhibited all the signs of a very tight fit 
between income and expenditure 

Since the War the Central Go\ernnieDt has raised and then 
reduced the salt duty! , it has made very largo additions to the 
customs tariff, while the income tax until the current year 
remained at the maximum reached lo 1922 * Thanks, on the 
one hand, to a big redaction m total expenditure as soon as war 
commitments were disposed of, and, on the other, to o growing 
customs revenue and a substantial contribution from the Indian 
railways where a heavy deficit has been converted into a 
handsome profit the large deficits of the years immediately 
following tbe War have disappeared and it has been possible 
not only to reduce or abolish certain taxes, but tQ remit alto- 
gether the contributions of the provinces referred to in para 
graph 245 Tbe accounts for 1027 28 and 1928 29, however, show 
a deficit The budget for 1928 29 was originally expected to 
show a surplus of 30 lakhs, but in ibe last two months of the 
>ear there was a setback under several headings and a heavy 
drop in the revenue credited from tbe gold standard reserve, 
as a result of tbe fail in the price of giU edged securities, follow 
mg the rise in bank rate m February, 1929 The result was a 
deficit which with that of the previous year completely absorbed 
tbe revenue reserve which hod previously been accumulated Tlie 
receipts from the gold standard reserve increased again in 
1929 30 hut other items have fallen, and there would have been 
yet a thiyd deficit had it not been tot a windfall vn connecUon 
with the liquidation of German property Thus, as the Finance 
Member pointed out to tbe Assembly, it la evident that budget 
equilibrium had not been fully re established after the final 
remission of the substantial contributions previously paid by 
the provinces The budget for tho current year, therefore, pro 
I^ses increases of taxation amounting to the substantial sum of 
4 fiO crores with a view to (a) establishing equihbrium, (6) mam 
taming Indian credit bj making full provision for debt redemp 
tion, including accruing liability on Savings Certificates, and (c) 
p ovuting ft margin for contingencies and for assistmg the 
nrovnnre*? ° ® 


^ G rw miMMid (82 lbs ) Itince IDIO cicopl for o 

ytKt -when ll ww raised to pa 2 /H (1023-51) 

* Income Ux taica vtck; d anijrf to 1WJ>, 1921 and 1022 
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chief sources of revenue, namely, customs, income tax, railways, 
salt and opium — 

i?eceipts /rom chief items of Revenue 


[Ctotcs of Rupees ) 


Year 

Customs 1 

locoms 

Tax 

Kadways 

Sail 

Opium 

(net) 

1921-22 1 

34 41 , 

19 74 

-9 09 

0 34 

1 27 

1922-23 1 

1 41 35 ' 

17 99 

1 22 

6 82 

1 92 

1923-24 

39 70 1 

19 24 

6 44 

10 02 

1 66 

1924-25 

45 75 1 

16 01 

6 78 

7 39 

1 44 

1925-26 

47 78 

16 86 

5 49 

6 33 

2 04 

1920-27 

47 33 

15 65 

6 01 

6 70 

3 33 

1927 28 

48 21 1 

15 06 

B 28 

0 63 

3 03 

1928 29 

49 28 

16 70 

5 23 

7 60 

2 72 

1929-30 (revised) 

49 72* 

17 10 

, 6 12 

6 72 

2 59 

1930-31 (Budget) 

53 40* 1 

18 00 

j 5 74 

7 03 

2 07 


tor some years, the income tax, salt doty and railway receipts 
showed a practically stationary yield, while customs rose con 
tmuously, though the figure for 1930 31 on the previous basis 
of taxation would be only 49 30 crores Latterly the yield of 
income tax has slightly improved, but here again 70 lakhs of the 
increase in 1030 31 is due to the current budget changes The 
opium duty has been dwindling, but the expansion in other 
sources bas more than made go<M the deficit This drag upon 
the revenue will continue for a year or two, for the receipts from 
opium will almost entirely disappear by 1035 

The yield of the first two items has been lifted to a rather 
higher level by the 1930 31 budget which makes changes in 
customs and excise, that will increase revenue under this head 
by 4 1 crores (cotton duties 1 25 crores, sugar 1 80 crores, altera 
tiQU of kerosene duties 35 lakhs, silver duty 1 croro, less reduc- 
tion of nce duty 30 lakhs), and by adding one pie in the rupee 
to the rate of income and super tax on incomes over 15 000 
rupees, will increase the yield by 70 lakhs 

Kevenue Prospects. 

251 Looking a little wiy ahead, the Key to the situation is 
cle irly to be found in the yield of cmtoins revenue If the 
recent trend should continue, a definite upward moiement will 
bo seen in the total budget figures when the opium revenue 
disappears from the budget, and this upward trend will be 
strengthened by growing income tax receipts, if and when 
industrial stagnation pas'^es away 
• The reviM-d figures (or 1020 30 differ sUglitly from tho on^inal budget 
talmnXct In pars 2t7 The rustonis fgun* for tlio bst two jeara exclude 
reeeipta from the jielrol tax (05 lakhs m 1020/30 and lOS laklia lo 1030,31} 
ttbich are offset L>y grants to tbo Rood fund 
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These considerations suggest that, though there may be set 
backs, the growth of India s foreign trade, which has recently 
been very rapid, is hkcly to continue at on even faster pace 
than heretofore But there is one quahhcatjon This conclu 
Sion js to a certain extent contingent on fiscal policy The 
standard rate of duty of India s tanll viz , 15 per cent with 
30 per cent on luvury goods, is already high for a mainly 
agricultural countr} and in some cases, rates have been put so 
high as to be prohibitive The match duty, for example, has 
almost ceased to >ield any revenue at all Up to the present, 
the increase of revenue has largely been obtained from a few 
mam items such as sugar cotton goods oil imports, jute ex 
ports etc But the revenue from miscellaneous imports has been 
increasing and may be expected to expand It is possible that in 
a number of cases duties are already at or beyond the point o! 
maximum yield and that more revenue might be obtained from 
a general lowering of rates Moreover, it might be worth while, 
even from the purely revenue point of view t lower duties, even 
at the risk of losing revenue at the moment, for the sake of 
euroungmg the general economic development of the countiy 
On the other hand % policy of high protection though it might 
stimulate the creation of particular industries in India, would be 
a charge on the existing economic activities of India and would 
prevent the expansion of revenue which is hero contemplated 

Subject to this proviso and taking all factors into account, 
it would not be extravagant to anticipate a total revenue from 
existing central sources on the piesent basis of taxation, of 
nearlj Es 100 crorea by 1040 

Expenditure 

252 The next table analyses the figures of the chief items of 
expenditure, the total of which, os we have seen, baa been 
stationary m the last six years — 


Chief Items of Central Expenditure, 
iCrares of Rupees ) 


Year 

Militaij 

Services 

(0ct) 

1 Cml 

' Administration 

1 (net) 

1 1 

1 Debt 

1 Semeca 

[ (net) 

t02l 22 

60 81 

6 6t 1 

14 SO 

1022 23 

1 65 27 

0 50 


1023 21 

60 23 

8 63 


1021-25 

65 63 

0 39 ' 


1025-20 

66 00 ! 

0 87 


1020-27 

55 07 1 

10 2S 


1027 29 

6i 79 i 

10 22 


1029-20 

£5 10 i 

10 43 


1920-30 (rcT>3«l) 

1 fil 10 

11 60 


1030-31 (Du !"rt) 

] 61 35 

12 20 

14 30 



an j aptrl alto? tlicr irotn ftn\ cnange oj ix>lic 5 the \nn> \otp 
n)a> drop to «i> 53 crore^ and tlicrciflcr vmII fal) *IjU furlbcr 
to bring U more nearlj into conformitj uah the lower level of 
prices 

This e«tnnate of 52 crorcs may be afTcctcd bj ilio result of 
discussions which it is understood are now proceeding between 
the Indi m and nrilish Govcrnnicnls on tlie War Office claim 
for an increase in the capitation charges (now amounting to 
Rs 3 crorcs annualh > which arc paid for the training m England 
of recruits for the armj in India and on llic counter claim of the 
Government of India that Uic should be released from the 
existing capitation pajment and tliat as the cost of the dcfeiue 
of India IS an Imperial liability some contribution should be 
made to it from other than Indian sources Any concession to 
the Indian point of view m these matters would reduce the 
defence budget still further Two other ways of reducing the 
army budget have been suggested One is the progro'isivo 
Indiaiiisation of the officers of the Indian Army *llio ovidonco 
laid before the Commission, liowcver suggests that this process 
must be slow and in any case will not save much money The 
other is the substitution of Indian Array units for the miieli 
more expensive units of the British Army m India It cannot 
however, be taken for granted that Indian units would hn of 
equal military value and if more units had to be employed somo 
of the presumed savings would be lost 

But these are matters of general or of military policj though 
they have a financial aspect Whether anything is done in re. 
gard to them or not, there seems no reason, in the absence of 
wars to fear any nse in Ihe army budget, and in two or throe 
years a reduction in the total figure should commence 

General Admtmstratwn — As to the cost of general adminis 
tration, it is commonly said and with justice that the Indian 
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Government is expensive, owing to the level of salaries in the 
upper grades of the Indian Services, which have bad to be fixed 
on a standard high enough to induce British members to leave 
their home country and to work for the best part of their lives 
in an uncongenial dim ite So long as British personnel is still 
required tliese standards must continue But the arguments 
for It do not apply to Indian members of the Service At the 
same time there are strong objections to having two rates of pay 
for the same job Ihe only way to meet the difficulty would be 
to lower standard salaries thronghout the Service, but to increase 
the overseas allowance for the British members Tins question, 
however affects the provincial budgets much more than the cen 
tral budget as the charge on the latter m respect of salanes for 
members of the civil service generally is comparatively small 
The Finance Member haa recently called attention to the need 
for an understanding with the provinces as to the principles on 
winch increases of pay are granted 

In the meantime, automatic increases in time scales of pay 
already fixed involve at present a steady growth at the rate of 
25 lakhs a year in the salary bill of the Central Government, the 
peak point of which has not yet been reached Further there 
will certainly bo many new demands for greater expenditure 
Civil aviation and research are responsible for part of the in 
crease of recent years, and the Agricultural Commission end the 
rdiicational Committee of the present Commission have pul 
forward suggestions involving additional charges on the central 
budget Ihe growth of such items depends on the extent 
to which the Central Government will become involved ns a 
co-ordinating influence or in connection with research in ser 
vices which are primarily within the provincial sphere Some 
expansion of central budget expenditure jn these directions must 
be looked for but there is no reason to anticipate that the total 
under this head will grow foster than m the last decade, unless 
additional duties are put upon the Central Government 

Debt — There remains the debt charge Reference has already 
been made to the opinion of the Finance Member that until the 
present jear, equilibrium m the central budget had not been 
fully re established, and to the effect in tins connection of the 
growing charge for the redemption of Savings Certificates 
A }ear ago, moreover there was uncertainty as to the rate 
at which maturing obligations could bo renewed There was, 
therefore room for doubt as to whether the downward trend m 
the <!(.rvico of the debt would continue Taking a broad view, 
liowcver, ind speaking m general terms it may be assumed that 
the world nto of interest is tending downward and if there is 
no serious disturbance of India’s credit and if India does not 
over borrow the price to be paid for renewal of debt should not 
increa e Moreover, seeing that a definite programme has been 
p ta!)!i'5hed for Ibc redrmjtion of the debt and that provision 
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has DOW been tnado for the matunDg SaMngs Certificates, the 
total net charge in respect of the debt should hereafter tend 
downwards 

Conclusions os to Expenditure. 

2o3 If these expectations are realised, and in the absence of 
an\ new functions being imposed upon the Central Go%ernment, 
the total expenditure of the Central Goaemment should be 
stationarj or falling This, in conjunction with a rising revenue, 
would mem that there will gradually emerge a growing surplus 
in the central budget, the size of which largelj depends on mill- 
tary expenditure This conclusion is subject, however, to an im- 
portant qualification The^e expectations both as to the 
expansion of the revenue and the reduction of the debt and other 
charges are dependent on the continuance of internal peace and 
security They would be completel} falsified bj anj de>elop- 
ments which might in%olvc the Government in exceptional ex- 
penditure, shahe the credit of India, or check the development 
of trade 


ProTlnclal Budgets. 

254 Turning to the provinces, tho total revenue and expendi. 
tare figures for the nine provinces of British India since the 
Beforms is shown below — 

(In crores of rupees ) 


Year 

Bexenae, 

Coatnbatioos 
to C«QtraI 
GorcrameDt 

ItetaiDed 

Revenue 

Expenditure 

Sutplus-f 

DeScit— 

1921-22 

SO 26 

0 83 

70 43 1 

79 16 

-8 73 

1922-23 

84 01 

9 20 

75 74 

77 23 1 

-1 49 

1923-24 

88 05 

9 20 

78 85 1 

76 09 1 

+2 76 

1924-25 

90 48 

9 20 

81 23 1 

76 41 I 

-1-2 87 


to 71 


tn 51 ' 

83 89 

1 +1 62 

192(>-27 

91 CO 

5 17 

8G 43 

00 17 

1 -3 74 

1927-28 

93 29 

— 

93 29 

Ol 50 

, +1 79 

1928 29 

01 49 

— 

91 49 

92 91 

I -1 42 

1020-30 

Ibwlset) 

06 66 

— 

96 66 

95 27 

-1-1 29 


The revenue figure for 1929-30 is the sum of the budget esti- 
mates of the provinces, which in recent experience have usually 
been in excess of the receipts actually realised The figures up to 
1928 9, m respect of which audited accounts are available, show 
that expenditure has nsen substantially, the nse since 1923-24 
being no less than 22 per cent But revenue has mcrea-sed bv onlj 
4 per cent , and it is clear that since 1925 20 the expansion m 
total revenues has been checked This is in marked contract 
With the situation at the Centre, as may be seen b\ comparing 

69973 (9) n 



226 


PAET Vin OBAPTEn 3 


this table representing the nbo^e figures «ith tint showing the 
central budget sitintjon The continued increase in the total 
expenditure of the provinces since that date has been made 
possible by the remission of the provincnl contributions the 
benefit of \^inch however has been confined to a few of them 


Revenue 

255 Tiie reason for tlie stogiiation of revenue will be apparent 
from a consideration of the chief items of provincial revenue 
set out above in paragraph 247 

The Land Revenue — The first in importance is Land Kev 
enue which before the War was by far the most important of 
Indies sources of revenue Today it is largely es^ceeded bj 
customs revenue It remains however one of the two mam 
props of Indian finance Much controversy has taken place as 
to whether Land Revenue je m the nature of rent or is a taa_^ 
Without going into this question it may be obsened that whether 
It 18 regarded as a ta\ or not it shows many characteristics of 
rent and in particular hi e rent in all countnes of the world 
has failed to rcsjiond to the upward moveiueuc of the genenj 
price level Land Revenue (excluding revenue due to imga 
tion) has risen by onl) about 7i per cent since I91J * 
It 18 not possible to ascertain from public accounts the 
cost of collection of Land Revenue as tbis cost cannot be 
separated entirely from the cost of general admimstntion But 
there is little doubt that if it could be t>epjrated and deducted 
from the gross Land Revemio receiits the net jield of Land 
Revenue would actinlly fihow a decline When atLOuni is to) en 
of the upward movement of pnccs and salaries this comparative 
stability of Land Revenue means that its real value as a con 
tnbntion to the cost of goverument has diminiebed On the 
other bond it means that jn so far as the produce of the soil 
18 converted into cash either the cultivator or the zemindar has 
groatlj benefited lliere is no doubt that in some cases it is tlie 
cultivator who has gained 

Both the lanllord and the peasant interests however are 
united m resisting any increase of Land Revenue In Bengal 
Bihar and j arts of the United Provinces and Madras where 
the permanent settlement tvisls there is no po'ssibihtv of 
raising Land Revenue without breaking this verv long etaiidiiK’ 
agreement But even where there is ttgular periodical rcis'^c's'’ 
mont there is a growing tendency to press if not actual) v for 
l^rmanenl settlement for a very slow and gradual modifiuation 

* ItiYciiae 

Ifll2 H (iVYtTft e) 3“ 01 

It)''" (aton^rr) 3I 43 

Incrwr 7J®o 


In lex number of pne« 
H3 
201 
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of Lind Revenue Certain provinces have either passed legisla- 
tion or fnmed regulations which 

(<j) lengthen the penod between the re settlements — 
comraonlj from 30 to 40 jears 

(h) limit the percentage increase that inaj bo made at 
anj one re ccttlemcnt — for example in Madras tho 
maximum incren«c is 183 cent and 

(c) restrict the percentage of the net assets of the land that 
maj be taken bj Land Re\cnue eg a minimum of 30 and 
a maximum of 40 per cent is prescribed in the United 
Provinces 

All this means that in addition to the natural stabiht) of 
^o^enue of tins kind legislative or admiDi8trati\e obstructions 
are being imposed whicli pre\ent Land Revenue responding to 
post war economic conditions 

Eicwcs — regards Uquor excise the jield is in some pro 
Vinces rising but m others it has been fairly stationary and 
e\erj where it is threatened by a strong prohibition movement 
In one or two districts there are areas which are already dry 
in the sense that no premises are licenced for the sale of liquor 
Seieral provinces are definitely committed to the policy of 
ultimate prohibition and in one case (Madras) a grant was 
actually included in last years budget (1929) for temperance 
propaganda The doctnne of maximum revenue and minimum 
consumption is in theory geneijilly accepted in the provinces , 
but It is not always easy to hit oft this point with precision and 
excise revenue is likely to be reduced not merely by prohibition 
or propaganda but by smuggling and evasion ^one of the 
provinces are sanguine id respect of tlie yield of the liquor 
excises and many are prepared for a reduction 

Stamps — Revenue from stamps shows a small annual increase 
with the growth of business Frequent transfers of land give a 
very sol d foundation to the revenue from general stamps while 
the revenue from court fees also «lowly but steadily rises Most 
of the provinces during the difficult years of 1921 5 raised 
the court fees and stamp duties There is no sign that this 
increase of rates has diminished receipts but in some pro- 
vinces the increase in rates has been repealed This is almost 
the only present proiincial source of revenue of whicl it cai 
be said with some assurance that there is a margin of probable 
increase 

Imgatton — ^The irrigation position in India is as unsatisfactory 
from the Treasury point of view as that of the Land Re\enue 
Working costs — largely consistmg of wages and materials — have 
risen to new post war levels but the charges for water in most 
cases remain on the pre war basis The result is that on old irn 
gation schemes the net profit has very greatly diminishel or dis 
appeared In regard to new schemes and particularly where 
fresh land is brought under caltivation the charges yield a 
€09 3 ( 2 ) n •> 
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hjgh revenue, and this factor is Iargel> responsible for the im 
proved finanaal situation oC the Panjab But where the new 
schemes have brought nater to the existwg^ land, there are many 
cases in which no adequate water rate is charged, and the pro- 
vince IS waiting for an appropnate return until the nest land re 
settlement takes place which may be many years hence In 
deed with certain exceptions it may be said that lo this matter, 
of imgatjon, as well as jd coooectjoa with other deTelopment 
work adequate steps have not been taken in India to secure 
to the Treasurv the increa'^e in land values due to Government 
action 

Other Items — There remains the Scheduled Taxes list, that 
is to say a list of taxes whicli the provinces may impose if they 
think fit The taiesi m this list are either not very prohfic or for 
various rea'^ns bave not hitberto been impo'^ed Betting and 
amu‘?ement taxes have been imposed m four provinces nz , 
Bengal Bombay Sladras and Burma The yield, however, is 
very small except in large capital cities, and under present 
ctrciunstances no large revenues can be expected from them 
Except for road tolls and «ome other indirect taxes on commerce, 
which will be referred to later and are at present available 
onlv for local authorities there are no sources of revenue of 
first cla«s importance in this h<t 
The other miscellaneous items of proTincial revenue caU for 
no general comment 

General Conclusion as to ^ovinclal Revenues 
256 In short so long as the State is unable to acquire a "hare 
of the increment in the valoe of land in the form of land 
revenue imgatioa dues or in some other way and so long as 
the pre'jent allocation of sources of revenue persists, there is 
no direction m which the provinces can look for i substantial 
or even a continuous mcrea*«e m revenues except under the head 
mg of Stamps 

Situation ol the Various Provinces 
2t>7 These considerations are of general application For a 
number of reasons, however, the budget situation in recent 
years has differed considerably in various provinces as may be 
seen from the table on the next page 
In all ca-ses except the United Provinces there was an sppre 
cnble mcrea'se in the first part of the decade m the gross revenue 
collected but in the last five jean> there was practicallv no in 
crease except m ^^adras Tlie net figures of revenue available for 
the provinces after deducting contributions to the Centre «how 
a much greiter nse, this benefit being of course enjoyed by the 
provinces in proportion to their i^spective contributions A 
feature of the table is the low revenue of Bengal and Bihar and 
On 'a in proportion to their enorinons populations The tnited 
Provinces are a little though not verv much belter off 



Provincial Rcvenaca 1921-29 {in laklis of nipcea) 

(a) Gross revenues (beforo deducting provincial contributions) 




Provinaal Pcrenaes and Central Eevennes coDectad in the Provmcea— 1928-29 (m InVha of rupees) 
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Yield o! Principal Sources ot Revenue. 

258 It IS not neccssirj to aniijse tbese figures in verj great 
detail; but it will be con\eiMont to Bupplciiieiit them b> u uble 
(p 230) allowing for a. single jear llie re\enuc received in each 
province from various sources, as well as the sums collected for 
tbo Central Government under tho beads of Customs, Income 
Tax, Salt and Opium 

The table shows that there is a considerable divergence be- 
tween tbo provinces in tho extent of their dependence on vanous 
clashes of revenue Thus Bengal lives Jargel} on the revenue 
from " Stamps," most of which arises from litigation It has 
contrived to add to its exiguous incomo from other sources 
including arauRcment taxes, registration fees, etc Excise is 
tbo largest item in Madras and Bihar and Onssa In the latter 
province, as well as m Bengal, Land Revenue is low, owing to 
the permanent land settlement In everj other province the 
largest item is Land Revenue, which amounts in the United 
Provinces to over 50 per cent of the total revenue, while in 
the Punjab, Land Revenue and Irrigation account for nearly 
60 per cent 

Pre-War and Post-War Budgets. 

259 The varying importance of these items of revenue in 
different provinces, their unequal expansion m recent jears and 
finally the abolition of the contributions which at first modified 
the effect of the new allocation of revenues between the provinces 
and the Centre account for the fact noted m the previous chapter 
that, m comparison with the pro war situation, some of the pro- 
vinces are very much better off than others If we take the 
Provincial Settlements of 1912 (which were based on the pre 
suraed needs of the provinces) as a starting point, and assume 
as a standard for the moment the expenditure on provincial ser- 
vices ID 1912 13, we find that the budget of 1929 30 of the 
Punjab shows an increase of 154 per cent , Madras an increase 
of over 118 per cent, Burma 110 per cent. United Provinces, 
Bombay, Bengal and Bihar and Onssa, increases varying from 
88 to 105 per cent Assam shows an increase of 83 per cent, 
and Central Provinces only 68 per cent * 

Bquity and the Comparison oI Needs 

260 But before jumping to the conclusion that injustice has 
been done, it is to be observed that we cannot take for granted 
without further examination that the pre war figures were 
" fair ” as between the provinces and that it was unreasonable 
to make any departure from the situation then existing Such a 

• rorpurpoecs of compansoa Ccctnl exp«iditure m 1912-13 on provincial 
aemeca haa been included and various other adjustments have been made The 
exceptional increase in the Punjab u largely due to extraordinary receipts from 
sales of land in connection with irrigation. 
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suggestion is natuiall^ challenged bj those provinces which have 
bonefited moat It is cJiimed on behalf of Madras, for example, 
tint it was consistent!) penalised before the War But whether 
tins u IS so or not at least it can be 'Stated categorically that the 
present plin his iniohed a substantial change in relative 
jiositions L\tn if it could be shown that the prewar position 
uas tuifur to the Buiijab, Madras and other provinces which 
lm%o 8ubfie(]iiontl} benefited, it would be a sheer accident if 
tJio now bihiKo had created an equitable situation, for the new 
(iisinlmtion lins been arrind at without any attempt to establish 
an ob_|c<ti\o stand ird of faime«s 

Jinkul It IS icr) difliuiU to set up, even in theory, any such 

uuluul It uists more to run a province with a scattered popu 
Intioii tliaii ono which is deii'iely populated, more teachers and 

1 »l»u men mint bo mmntuiicd per head of population, the cost 

t>f 10 ids luid of medical and sanitary scmccs must he higher per 
In ul Again in prosmtos where salary and wage rates are 
Iw 'U tlw\ coat of w gi\on serMce will bo comparatively high 
}')i)Hi(al fill ta, nl8o, mil) dolennmo tbo need for health or sani- 
till) while It IS obiious that a province with a sub* 

Hlniilial iiihiin population or a capital cit) may require a larger 
jMtIlio forto ptr hold thaw a more rural province We should 
ikK llmrofuro. in nii) caso oxiicct to find anything like equality 
In llm nxpuuhluro of \«cioufl proainces either in proportion to 
Iho Kioii M'riid or to |»opiilation The disparity, however, 
latWHii llu‘ total cxpondituro per bead in various provinces, 
wIili li Kiiipoi fioiii 1 8 rupees per head in Bihar and Onssa and 

2 ft pH head in lUngal to 88 rupees per head in Bombay and 
8 (1 (K r head iii Burma, is eo great that it is impossible to believe 
llinl it tan he cnlire!) accounted for by the considerations that 
hiiio h<<M iiKiitioned Iho figures, which are fully analysed in 
the t ihlo on pipe 233, point to the conclusion which is in fact 
homo out hy geiieml observation, that the standard of service 
rendirod h) pptwmcial Goromnients — both in quality and in 
iiinouiit— IS npprecmbl) lower in the poorer parts of India than 
in tho‘»o that are more well to do In concrete terms the 
nmi mtios of life, the chance of advancement as a result of educa- 
tional ficihtics, the liability to di'^eiso m so far as this is depen 
dent upon sanitary and medical facilities, are b) no means the 
same throughout India 

Wliatoacr the cause of these differences, their existence can 
not be left out of account in considering a new financial adjust 
ment 

Expenditure since the Reforms. 

20J It also cannot be ignored that for the reasons 
given— namcl) the different yield of particular kinds of 
reictnie in different parts of India their unequal growth 
in recent years and the abolition of the proiincial con 
tnbutions — the inequalities have been accentuated under the 
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Kcforma Imjnc<liatt!y after the War, practically everj provinca 
luul to fiiCL (i big increase id solatj rates In Bengal this more 
tlmii coimterbalanred the increased spending po^er Tvhich the 
RIcstoti Comimttcc estmiUed that that province nould receive 
under the non financial bettlcraent and in tser^ other case even 
if tiio rise of gvhnc'’ and wages did not create *1 deficit m the 
Imdgot tho expect ition on which the financnl settlement was 
hiacd nas fivlsilicd In tho next \ear or two there was a strong 
(iTort made m e\crj provmco to reduco expenditure, often with 
tho iinHifitiJKO if a rotrcnchinent conimitteo During this period 
verj fow pioMiicis were able to increase expenditure on develop- 
ment and nation il pcnitci In 1935 26 honever the remission 
of inntnbutions phtcd certain proxinces m a more favourable 
jKiBilum lliG'io provinces lute deioted substantial sums and 
other proiiDccs have dexoted more modest sums to education 
public hciltli irrigation and other objects of social and economic 
amohoration Tho figures for transferred services in the three 
principal ngrienltiiral provinces and the two chief industnai 
proMUCcfl arc as follows — 

rxpciuliture m lakhs of rupees 


\ 


1£>'*2 23 ; 

1 1029-30 

1 (Uudget) 

Inctenae 

Percestage 

increase 

Mndrnii 

4X1 3 

1 

763 8 

852 5 

80 

IHn )ftb 

2^9 0 

1 

642 7 

243 7 

82 

UnUwl Provinces 

293 0 


3S8 2 

90 2 

30 

hnn 1 n} 

463 6 


6C7 6 

m 1 

25 

Jlcnfinl 

353 0 


•401 0 

50 1 

14 


Hio disparity here repealed is eqiiallj noticeable nhen the 
figures of expenditure on the principal nation building serxices 
are examined separately — 

Percentage tnerease between 1922 23 and 1929 30 


) Slodicsl rcbef 
Educat on and Public HeaUh 


^^ad^as 

1 8’ 

115 

I’unj’^b 

» 78 

94 

United Provincca 

47 

07 

R< tnbaj 

23 

43 

penpal 

i =1 

24 


Of the smaller proMnees Bihar and Onssa and to a less 
extent A^-jam «;hr,t\ the sime lacK of deielopmenl as Bengal 
The di«;i rit\ i<! c\en more pronounced in comjanng the bii<lj,ets 
since t‘J2a 2G 
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RcsouTces ol Provinces 

2G2 These and other figures relating to proMncial budgets 
suggest the following general conclusions — 

(o) As 'i result of the divi«iion of resources in 1920 
the proMnccs received substantiallj increased spending 
jxiwcr as compared with the pre war sitintion and though 
higher salaries and prices absorbed a hrge amount of the 
increa'jo, thej ha\c been able to finance the considerable ex 
pansion of *800131 scraices that has taken place all over India 
in the last decade 

(6) The benefit w is howeaer uncquallj felt owing to the 
fact that for historical and other reasons certain specific 
items of reaenue are productive to very varying extents in 
the different proainccs 

(c) The growth of reaenue continued fairly generally 
during the first halt of the decade partly as a result of neaa 
minor taxes and higher rates of stamp duty and also through 
the as'sessment of newly irrigated land 

(d) The full effect of the allocation was not felt until the 
final abolition of the contributions This gaae the contnbut 
ing provinces further increases of revenue and enabled them 
to continue the expansion of their services during the last 
half of the decade but it increased the disparity that had 
alreadj been created Other provinces have had tlie greatest 
difficulty in making even small increases in expenditure 
and in Bengal the expansion of educational and other services 
has practically cea«ed 

(e) Trom now onwards any increase of revenue from exist 
mg sources — except receipts from large irrigation schemes 
mavnlj m the Punjab and Smd— is likely to be small The 
stagnation of other revenues will affect all provinces alike 

Future Bequirements 

2G3 It remains to consider future requirements which are 
everywhere almost unlimited Even m Madras which has bene 
fited most from the remission of its contribution the rising in 
come IS already mortgaged Expenditure on education and public 
health have both risen substantially but it has not yet been 
possible to embark upon a universal compulson education 
scheme It is extremelv difficult to estimate what universal 
compulsory education would cost In Madras two estimates have 
been made one involving nearly nine crores a year additional 
expenditure ami the other five crores a year additional expendi 
ture It would probably be a long time before either of these 
figures could be reached But it is significant that even the low er 
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of the'^e fifiTires is o long «rav ahead of the po® ibJe espanaoQ of 
revenue in Madras In other provinces more modest e timstea 
have been framed as to tvhat it tvonld co^t to start with compol 
'orv education bat m everv case even a small start in tin. direc- 
tion IS quite out of the qnestion from existing resources 

In this matter of future requirements we are in fact in the 
realm of conjecture but it can hardlv be open to question that 
expenditure on fonchons falling withm the provinaal_*-MiD 
could well be ^ncreai^ed mlhont extravagance and to s penod 
economic advantage of India br from 40-o0 croTon develop- 
next ten rears as compared with an increased ehe remission 
lo crores m the pa«t decade This means that ^re favourable 
the provinces need to be mcreaced by “omet/itial urns snd 
cent ' to education 

, , and economic 

We thus come to the heart of the pmWem three 

further revenues of this order of magnitude and t^^j industnal 
cial plan by which thev can be made avaiiab e 
mental authontiea rvhich need them 


Peiwata-e 


SeparaUna of Buixaa 

Before 

SS^ivhal allored if eSec is pvoo 
grap^ will W c^parated from Bnti Jj India T 

*k which till. sopanitioD i> arranged r 

ra an appendu lo ra> report T e rrc\ 
manv debstabJe points such a the pnJporton uf\he 
--.gneh to Barraa iea 

which she shoali aaroine in rteard lo defence elc T 
net financial effect incrTOVer would depend upon the eaten: 
n-hicb Indo-Bnimc-e trade was made subject to eiKtinj cns om 
dat-e It has howecer been nece* arc to male come assump 
Lons on the-e points in o-d-r to be able to foTO a n cdire 
of the finanaai «ilijation of Burma and British India re pectivelv 
atier separation I hare Iherefo-e made a cakniit.on on 
ll e assataplion that Icdo-Burmcse trade will he eahjeet to exist 
,o" taxation eicep that the present psotective taxes will nof le 
lev cd bi Bnma that the eici-e tmS feSrm ke,^ 

■one and motor <pjat sold br Burma in Bnt.siTr^a,, n 

Sd b ■‘th' dtarpes in re-pect of debt and Sn“ 

W 1 1 be alio ed to Burma to the extent of 2 crores and 3 
rMDwtivelr On this as.nmp on Bntwh India could ^am 

STed ^"p.f " and m 
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On tins basis tbo balance sheet, jn paragraph 247, of tlie 
central and pro\incial finances of India excluding Burma would 
have been as follows in 1929 30 — 


Central and Procincxal Budgets, excluding Burma (1929 30) 
{In crores of rupees) 


Cmlral Ilettnue 


CeTiiral Expenditure 


Customs 

47 01 

Defence (net) 

62 10 

■JjMUO tAX 

14 75 

Debt (net) 

10 10 


C, 00 

Civil AdnunistmtiQn 

10 20 

OTS 

1 00 

Loss on Post Office, etc 

39 

pansto*”-j 
m the lasy^a 



Cost of collection 

3 12 

60 75 

Civil Works 

2 41 

(b) The 

0 00 

Pensions 

2 4S 

2 35 

Olher expenditure 

47 

fact that font 

2 35 1 

Surplus resulting from 8ep< 

1 00 

items of rr^ 
the differer^ 

74 

aratioc as m Appendix 


1 17 

to my report 


(c) The \ 

82 30 

Total 

82 36 

during the 
minor 


Prowncial Expenditure 


the as«es«^ 

20 n 

Land revenue and General 

14 0$ 

(d) Th* 

18 13 

adsuiustration 


13 04 

Police 

10 67 

final abon 

1 40 

Jails and Justico 

7*26 

mg pro t&xcs 
to cor 
ba)^ 

, (net) 

30 

Debt 

Pensions 

3 43 
3 60 

63 60 

Education 

11 30 

1 11 

Medical Rebef and pubLc 

6 73 

alr^ttoo (net) 

2 80 

health 


dlfir sources 

10 72 

Agriculture and Indastnos 

3 24 

ar 


Chvil Works 

9 38 

b 


Other 

8 32 

Total 

78 13 

Total 

77 01 


— 


— 


1 

These are the figures which have been used m the discussion 
of a new financial scheme in Chapter G below 
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CHAPTER .1— NEW SOUBOES OP TAXATIOK 

General Aspects ol New Taxaticm. ^ 

2G5 The preceding dlscoasion shows the 1 

new sources of taxation. In the first chapter o 
have draun attention to the comparatively low ra o , . . 

to the total national mcomc of India, and have a so 
some of the causes that in my opinion have ^ ^ 

development of the country It is there suggested t 
are pnma facte grounds for thinking that, if «f.rpw?a 

political obstacles jt would be economically possible to 
the tax revenue of India provided always that the inciQfe^v^ 
taxation i$ carefully adjusted to the capacity of 
pay particufar care being taken not to tacrease the cost oi 
necessities of hfe In this connection, certain general consider 
tions must be home in mmd On theoretical grounds 
taxes have great economic advantages over indirect Their 
mci'lence can be more definitely determined, and they 
eronoijiical to the taxpayer m the sens© that he is not calleo 
upon to pay njore than the Govemment receives, and they ® 
ususU> jnevpensivd to codert But it is inapo'?sible to press th 
tbeoiy far m an a^ricu/tural country such as India where a vei 
large population is hung on a low standard and where mu^ 
of the wealth that is accuaxalated is not in a form in w*- 
can be readily assessed sod taxed In such circumstaiv 
greater part of the revenue must be raised by indirect ® 

fiscal theory must be sacrificed (o the necessities ofS\|£'°S 
At the s^me time fhes** conditione make it evei^i^ or 
portant than elsewhere that taxation should he ^Vs^ 

ability to pay, which means that os Hrge a part of tfei <5 

burden as possible should be placed on the ncherG pre\!~ 
means of direct taxation I might odd that thdmn oAbi 
economic arguments for this course are strengthened iNiia, fe; 
of India by various considerations such as the ipj 

emphasised, that an unusually small proporlion/iif tb© 
raised is used in services which are of direct tienefit in 
the status of the masses of the people / V ^ 

Principal Pcatores ol the Indian Fiscal System. u- 
2GG The principal features of the fioaocial system of British 
India that ha^o contributed to the low leiel of taxation, as com. 
pared ujt/i the /eiel in other countries seem to be — 

(a) The small yield from income lax 

(b) The total exemption of agnculturul incomes from 
income tax 

(c) 'I he absence of death duties 

fd) The absence of any internal taxation on articles such 
as loliacco, malclias, etc , aUiaugh tiscs on the former are 
alinofit uniicrsil in Ind/an States 

(rf riie inaJcijoalo Oetdopment of local 
jwrticularlj m rural areas taxation, 
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Tleld ol Ibc Income Tax. 

267 Tbc nte of income tix m InJi*' »s light compircil with 
that in force in We'lcrn countnes, and it has been a difficuU 
to ort;aui«m the Revenue Department and to prevent eva'^ion 
In the circumstances, it has perhaps been imprudent for adiiimis- 
tnlwc reason* to limit the taxes to fairlv substantial incomes 
hy fixing the exemption limits both for income tax and super 
tax at a high level (rupees 2,000 and rupees 50,000 respectivel>). 
It should now be po«<=ible to mcrea-ve the yield substantially 
by lowering the limits, which are undoubtedly high, particu* 
hri\ for Indian condition* Indeed more than one provincial 
Government has suggested that it should be empowered to tax 
itwximea below R* 2 000 There is al*o considerable scope for 
the steepening of the progression of the rate of income tax lor 
incomes between Rs 5,000 and Ra 100,000 
26S In recent yeara the revenue has also suffered owing to 
the pro'usions relating to the taxation of income from foreign 
investments Such income is entirely exempt from taxation 
unless It IS brought back to India within three years There 
has, therefore, been an loducemeni to Indian* to invest abroad 
and to hold the income overseas until it can be brought home 
This provision is not only detrimental to the 
IS an inducement to send Indian capital overseas 
that It should be amended 

Taxation of Agticultural Incomes. 

important aspect of the income tax problem 
exemption of agricultural incomes The 
under which agricnltural incomes were exempted 
/tax in India are described in detail m the report 
Tvxation Duqmry CJommittee • It is clear from 
that the continued exemption of these incomes 

j justified on historical grounds Indeed, agricultural 

were not exempt from the income tax that was in 
India between 3860 and 1873, althoogb the land revenue 
at period was a much higher proportion of the net assets 
froduce than it la now Nor is the exemption supported by 
theory It is sometimes claimed that land revenue :a 
dia IS the counterpart of income tax in other countries, and 
.bat to impose income tax as well upon the incomes of the 
zemindars would be a form of double taxation But this argu 
ment is not convincing for many reasons CJearJy ;« the pro 
Vinces where there is a permanent settlement, Jand revenue has 
the same economic character as a mortgage or tithe rent Jn 
other parts of India, there is the same tendenev for Jand reveuu/ 
to remain fixed, and it ootonously fails to respond to v^mtMis 
in the produce of the land The only important excf pimus t> 
(bis general statement apjn »r U* ho the fre=h a* e^«fnclltB iii 
• Report of tie Iiilini lnxiU « 1 1 iuir> ttmniUtct:' paragrai lis 2fi » 2 1 
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provinces where new land la being brought into cultivation by 
irrigation But even in these cases, land revenue is levied on 
a flat rate basis and does not fall with graduated mcidence on 
large incomes from land 

The produce of the land is by far the largest item m India’s 
annual production Increased productivity, together with the 
nse of prices since pre-war days, has enormously increased the 
money \alue of India’s agricultural product, and even after 
allowing for the larger population which it supports, there must 
have been a very large increase in the net product, which has 
been shared between the cultivator and the landowner The 
tax gatherer has obtained nest to nothing of this increase An 
appropriate share of it can only be obtained either by frequent 
and substantial adjustments of land revenue assessments, or by 
imposing income tax on agncuUural incomes The former plan 
would not only ba%e to overcome serious political difBculties, 
but has the disadvantage of hitting the small holding equally 
with the large The latter plan is fiscally sound There are 
administrative difliculties as regards the assessment of agncul- 
tural profits, but these are not peculiar to India With the 
elaborate machinery for the maintenance of land records and 
for the administration and the collection of the land revenue 
at his disposal, the Indian Collector is probably in a better 
position to estimate agncuitural profits than the assessor in 
other countries Moreover, the Government of India, with a 
far less efficient machinery for the assessment of income tax, 
was prepared to face these difficulties in IDIS nlnn it made 
the proposal that income from agriculture should be taken into 
account in determining the rate at which the income tax uas 
to be levied on non-agncultoral income 

8o lon^ as the existing exemption continues it is not possible 
cither to impose a graduited burden upon landJioJders or to levy 
upon them a share of the incrca'»iug taxation that is necessary in 
India It would, howocr, be too sodden a change if the full 
rate of income tax and super tax were imposed on Indnn land- 
at once It may, therefore, be deurihle tial the 
exemption should be removed by stages at specified dates 

270 One of the principal advantages of levying income tax 
on agnctiUural incomes is that it would subject the non agricul- 
tural earnings of people who own land to a higher rate of income 
tax For instance, if the income from all sources of rural 
moneylenders, who are often landholders, were taxed, not only 
would more incoino become liable to tax, but the tax would 
bo asseS'od at a higher rite This would increase the yield 
of tbc tax considerably a he machinery of collection and ad- 
ministration would, Ihercforo, have to be central, and the rate 
would have to bo fixed by the Central Government, but the 
yield could appropriately bo assigned to the province where it 
w as collected 



Fotrcrs or taxatiov 


en 

Tncj IcnlilK , tlic rJiAtipe woiilil chrck the prp«cnl tendenej 
for nmimulAled m inclu«trj to ho invented in lind in 

order to r'capT' tixilinn 

Death Duties. 

271 It Ins hrrn «nrcc*te(l thit in Indn dnth duties might 
take the place of income tax a mean* of imposing a graduated 
hurden on agncultur il income^ A probate dutj alrcadj exists 
in Certain ana* but it is hmiti d to parttculir communities and 
the ran m l<,u The possibililj of iiniy>sing death duties 
throughout India haa been cxhaiisti'cl> considered b> the Indian 
Taxation Committee, and the question has also been dneussed 
ba the Go^emmc^t of India aulh the provincial Goaemments 
On the t*ohtical and legal difficulties m the waj of the imposi 
tion of this tax, which an*^ mamlj from the complexities of 
the Hindu law of inheritance, I am not competent to express 
ana opinion I am assured, boweaer, that u would be unsafe 
to* rely on the«e duties as an important source of revenue 
during the neat decade especially if. as is suggested above, 
the exeroptioa of agricultural mcomea from income tax is re- 
moacd In most federations death duties are wholly assigned 
to the constituent states or provinces, but general legislation 
for the regulation of the tax has been found neces'wry in some 
tountnos m order to avoid double taxation The tax, more- 
over, 18 closely connected m its nature and admimstration tvith 
the income tax. which is collected and administered by a central 
authority m India The Taxation Committee has also recom- 
mended that the legislation dealing with Ibe tax should be 
undertaken by the Central Legislature The tax if levied in 
India would, therefore, probably have to be administered by a 
central authority and distributed among the provinces 

Taxation ol Tobacco. 

272 Direct taxation, however, cannot, at any rate for some 
decades, play as large a part m the finances of India as m a 
Western industrialised country Tor raiding large sums of 
money, which are ui^ently required for education, sanitation, 
etc , India, as indicated m an earlier paragraph, will have to 
depend, in her present state of economic development, primarily 
on indirect taxes The possibOitj of the taxation of tobacco, 
much of which is produced locally and consumed in primitive 
forms, has been considered by the Government on numerous 
occasions in the past, but administrative difficulties have hitherto 
prevented the imposition of the tax In recent years, however, 
the consumption of tobacco in the form of cigarettes and, to a 
fess extent pipe tobacco and cigars, has grown rapidly With 
heavy increa«es m the import tariff since the War there has 
been a marked development in the production of cigarettes m 
India Since this pn^uction is concentrated in a few large 
factories, the administrative difficulties have disappeared so far 
as manufacturt.ll tobacco is concerned An excise on tobacco 
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under tlie Scheduled Taxes, Rules is n provincial tax, and the 
Government of India have recently been m correspondence with 
the provincial Governments regarding details of the method by 
uhich such taxes might be levied in tin, provinces But, if the 
tax IS reall} to be provinciabsed with varying rate<5 between 
the provinces, it means that the cigarette trade of India must 
take place in bond, and there will in effect be a new series of 
internal customs barriers Even if the dutj were levied at the 
futoi} varying rates of dut} would be charged on different 
portions of its output and under the most favourable conditions 
there would have to be a compheated sjstem of inter proviiu 
cial adjustments An excise dutj on factory produced tobacco 
IS needed and it is needed bj the proviiiLCS, but it is de&irablo 
that the duty should be levied at the source, that the rate should 
be uniform and fixed by agreement and that the proceeds should 
be dealt with as indicated later in mj report If tin. iigirctte 
habit continues to spread as it is doing at pre=ciit the yield of 
this excise might be expected to amount to 5 crorcs at the end 
of ten years 

ExcUe on Matches 

273 'Ihe development of the iiutdi uuhihtiv in India u is the 
result of the almost prohibitive liriff iimoimling to 100 to 
200 per cent ad ralorcm wliiih u h oiip.iimlIy imposed for 
rtveniie piirjxifeos in l‘>22 Behind tin iiotnlion of the tariff 
a big local industry has groan up and auHinling to the Tariff 
Board which recently enquired into the condition of the in 
du<itry India can now enj ply nil the matches that she needs 
The yield of the impoit duty has fallen from Rs 172 lakhs in 
1022 to Us 10 Ukhs m lUJO 31 (Budget estimate) The tariff 
Board con-sidered the question of nn excise duty on matches 
and saw no reason why a tax should not be inposed on match 
factories iii India It considered that the incidence of a duty 
of this nature on an article lo very common use is very small per 
head of the population and is little felt by the individual but 
that care should be taken to fix it at sucli a level as to absorb 
"is 5 m «, VjWtvi tlie \Va •?; ancTtmte 

jn price • An exci'se dutv at the rate of the present import duty 
would yaeld about 3 crores 

Ihe two excises referred to above mi^Ut, at the end of ten 
years, bo cvpeclvd lo yield 7 or 8 crorcs of rupees and a steadily 
nsmj roveiuie thereafter 

Terminal Tax 

271 Another productive tax from the point o! view of revenue 
would be the provincial “ terminal tax ’ on exports and imports 
fiipcc'loil in the ^^(ll]onnd^Im of the As'^am Government The 
exprc" inn j ii Iiulnii fi-stal icnninoh»gv iiiciiic a tax pLiiLrilly 

• Report pf the In lian Tnnfl Hcvinl rc{ranling the prant of protection to tLo 
match intluitry (IPC-*) pn eJH 



'r« Foi ncr«« or T^xATins 


2n 

IcviM Tt -j r■ilIn-^^ ‘ItIioji nil colIcciM li% the nilu'ij a<l 
tnimcintinn m ^]l pw>i!« mij'orlrl or cxjvirtcd from the stnlioii 
For rcison* of ’nltiunt‘tr-\ttve comcincncc it mi puhitituted for 
the octroi m i hrcr iiumhcr of inunicipilitici ui tlic United Pro- 
'■mici fiithcThm <if I f rtiuiniUot 'ipi'oiiilcd in l^Ob ind it Ini 
smec liecn ^dnpud 1 >n *■ me mnmcituUlici m other pro\incc3 
It Ins po f-\r been rejt'itdcd as *1 tix approiirnte for purcl) locil 
piirpo'ci and ita lew Im been rcUnclcd h} the Scheduled Taxes 
lJules to ams m which an octroi waa IcMcd on or before the Cth 
d«I;j 1917 llio (.loNcrnmont of India ha\o naturally been re 
luctaiu to iMimiit the cxtcn*iou of a tax "hich though it olTers 
undoubted adtantapci could be ilni^ed and might become a 
menace to trade if not propcrl> controlled 
Ifie prL-ont pn)|) 0 -al to Icxy a terminal tax at a low 
rate for prowncnl purpo^s at every railway station The 
scheme h is been emisa^ed aa a means of le%ying a charge upon 
tra<le for roid and other detelopment— the levy being collected 
at the station purely a% a matter of contenience There are 
oUmous ob^ev-tions to s>ucli taxes both of a theoretical and practi 
cal nature It is very desirable that there should be the greatest 
possible freedom of rooiemcnt of goods m India in order to 
encourage specialised production, which is one of the most 
important ways m winch the standard of living can be raised 
It IS moreover difficult to impose taxes of this kind without 
putting a heavy burden upon short distance traffic and, indeed 
It would be necessary to devise the scheme carefully in such a 
vvaj as not to involve discrimination But despite these objec- 
tions there is considerable justification 10 an extensive but ^r 
country such as India for following the precedent set in many 
I ufopein countries and elsewhere of levying what in eflect 
Would be an internal consumption tax The tax is an easily 
collected one and even it were levied at a very low rate, 
would be 'erj productive of revenue if generally applied Some 
of the more serious disadvantages of the system could be aveuded, 

If the in position of the tax by the provinces were subject to the 
approval of the Government of India, which would examine the 
matter from the point of view of the general commerce and 
industry of India and would be authorised to fix maximum rates 
and the conditions under which the lax should be imposed 
\Vl^ther It should he levied on both incoming and outgow" 
traffic or— to avoid any suggestion that a particular province was 
imposing burdens on persons outside its own borders— on in 
coming traffic only, and what exceptions, if any, should be 
allowed, are matters for detailed consideration It might also bo 
necessary, in order to avoid any transfer to other means of 
transjiort that the tax should be levied on river traffic The 
carriage of goods by road is not yet a serious competitor with 
the rauwav if and v\hen it becomes so the question of extend 
ing or abandoning this tax might have to be reconsidered 
frnfeed with all its economic drawbacks it should not perhaps 
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under the Scheduled Taxes Rules is a provincial tax, and the 
Government of India have recently been m correspondence with 
the provincial Governments regarding details of the method by 
v-luch such taxes might be levied in the provinces But, if the 
tax IS really to be provincialised with varying rates between 
the provinces, it means that the cigarette trade of India must 
take place in bond, and there will in effect be a new senes of 
internal customs barriers Even if the duty were levied at the 
factoij, varying rates of duty would be charged on different 
portions of its output, and under the most favourable conditions 
there would have to be a complicated system of inter provin- 
cial adjustments An excise doty on factory-produced tobacco 
IB needed, and it is needed by the provinces, but it is desirable 
that the duty should be levied at tbe source, that the rate should 
be uniform and fixed by agreement and that the proceeds should 
be dealt with as indicated later in my report If the cigarette 
habit continues to spread as it is doing at present, the yield of 
this excise might be expected to amount to 5 crores at the end 
of ten years 

, £xcise on Hatches. 

273 The development of the match industry in India was the 
result of the almost prohibitive tariff amounting to 100 to 
200 per cent ad valorem, which was onginslly imposed for 
revenue purposes in 1023 Behind the protection of the tariff, 
a big local industry baa grown up, and according to the Tariff 
Board, which recently enquired into tbe condition of the in- 
dustry, India o«an now supply all the matches that she needs 
The yield of the import duty has fallen from Bs 172 lakhs in 
1922 to Bs 10 lakhs m 1930-31 (Budget estimate) The tariff 
Board considered the question of nn excise duty on matches 
and saw no reapon nhj a tax should not be imposed on match 
factones lu India It considered that ** the incidence of a duty 
of this nature on an article id very common use is very small per 
head of the population and is little felt by the individual , ” but 
that ■' cire should be taken to fix it at such a level as to absorb 
as far as possible (into the Exchequer)) tbe whole of the increase 
in price ”• An excise duty at the rale ot the present import duty 
would yield about 3 crores. 

Tbe two excises referred to above might, at the end of ten 
years, be expected to yield 7 or 8 crores of rupees and a steadily 
rifling revenue thereafter 


Terminal Tax. 

274 Another productive tax from the point of view of revenue 
would he the provincial “ terminal tax ” on exports and imjiorta 
fugge^ted in the hlernonndiim of the Ap«am Government Tlie 
cx{)rt‘--<ion in liulnti fisnl tcrminologv ineans n tix gcnerallj 

• r.qxirt of llip Inrhrn TnrifI Hoard rfgaidu^ tljp grant of profotljon to the 
match ui'fiistry (tOC'i). page OS 
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Tt T rulm\ ^lition nnl mllrclril J)ii the nilunj n<I 
Winictntion nn nil p s-kU in)|<'rtrl or cxj>i'>r<fd from tlic station 
rnr rci‘on« of Tdnmn'lntixr mnxrincuro it piili'^titiitcd for 
the octroi in i lirpr niimhcr of iimnicipililici in tlic United I’nx 
niuc?, ni the tiImh nf i f omiiiittci. npj'imiti.d in I'tO-' Tiid it In' 
*ince hem Tdo|He«l h\ ^ nne nninicijvilitie' in otlicr proxinccH 
It hi' fio fir been repirdcd •»' i t»x ipproprnle for pure!) locil 
purjxj'.ti ind its Icxx Ins been rc'tncted In the Scheduled Ta’ces 
Uulcs to irei' in which in octroi xxas levied on or before the Gth 
dul), I'll? 'Iho (tovernmenl of Indn hive mturallj been re 
luctant to {crmil the cxtcn«ion of i tis which, tliough it ofTtrs 
uudoubted idvantipc' could be ilni'cd ind nnglit become i 
menace to trnde if not properlv controlled 
The pre^'cnt pr<n»o'-il n to le%> a tcriniml tax at a low 
t^te for pruvincnl piirpo'os at crery railway station The 
echeniL his been envisaged as a means of levjing a charge upon 
trade for roid ind other development — the levj being collected 
at the station purely as a matter of convenience There are 
obvious objections to '>u<.h taxe» botli of a theoretical and pricti 
cal nature It is verj desirable that there should be the greatest 
possible freedom of movement of goods in India m order to 
encourage speenhsed production, which is one of the most 
important v\a>5 in which the standard of living cm be raised 
It IS, moreover difficult to impose taxes of this kind without 
putting a heavy burden upon short distance traffic and indeed 
It would be necessary to devise the scheme carefully m such a 
way as not to involve discrimination But despite these objec- 
tions, there is considerable justification m an extensive but poor 
countrj such as India for following the precedent set m many 
Eurojiein countries and elsewhere of levying what in eflect 


would be an internal consumption tax The tax is an easily 
collected one and even if it were levied at a very low rate, 
Would be veiy productive of revenue if generally applied Some 
of the more serious disadvantages of the system could be avoided 
if the imposition of the tax bj the provinces were subject to the 
approve! of the Government of India, which would examine the 
matter from the point of view of the general commerce and 
indusii\ of India and would be authorised to fix maximum rates 
■md the conditions under which the tsx should be imposed 

tmffio or-to atoid any suggestion that a particular province nat 
imposing burdens on persons outside its own borders— on 
coming traffic only and what exceptions, if anj, should bo 
allowed, are matters tor detailed consideration It mmlit also bo 
necessary, in order to avoid any transfer to othcr°ineaiis of 
transport, that the tax should be let.ed on ruer traffic 
carnage of g(»ds by road is not jet a senous competitor with 
he niflup , It and when it becomes so, the quest, oi. of oxteiid 

indeed fob sl'i'? a™”';* tccoiisiilercd 

Indeed, with all its economic drawbacks, it should not peril ips. 
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in any case, be regarded as a permanent feature of India’s 
financial system, but rather as on© snited to a country in a com- 
paratively early stage of economic development Subject to 
these considerations, it could undoubtedly be made a very fruitful 
source of revenue, and if the proceeds were utibsed for beneficent 
purposes, the economic benefits should considerably outweigh its 
disadvantages 

It 13 difficult to estimate the probable yield of such taxes , 
but some indication of the possibilities is afforded by the fact 
that octrois levied by municipalities with a total population of 
certainly less than 10 millions yield about 2 crores These 
duties would have to bo kept at an exceedingly low figure, 
but, if levied all over India, could certainly be made to yield 
6 crores and might easily yield more than 10 crores 

Local Cess on Land. 

375 In India the principal tax levied in rural areas for local 
purposes la a surcharge or a cess on the land revfenue or rent 
I he rate in manj of the provinces la subject to a maximum of 
one anca m the rupee, and has remained unchanged for over 
50 years There was probably some justification for this imposi- 
tion of a limit in the last ceutuiy, since the land revenue was 
then a very high proportion of the net produce, and other cesses 
were levied on land for provincial aud Imperial purposes All 
the other cesses were abolished in the beginning of this century, 
and the land revenue policy since the War has tended to restrict 
increases of assessments at the periodical resettlements There 
IS no longer any excuse for the retention of this limit, especially 
in the permanently settled provinces 
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THL DISTRUiUTlON OF KEVLNUDS. 


Necessity for Central Administration of New Taxes 
270 lljc preceding eiirvcy of the sitinlion suggests that, lu 
'lew of iljc functions at present assigned to the Central Go\crn 
ment its c\|)ctuliturc sliould be coinparati\cI> stationary , indeed. 
It niiRht nttinllj fall, if any snbstintn! relief could be obtained 
m respect of military expenditure As the Centro has the expand- 
ing sources of re\enue, there is in course of time likely to be a 
surplus on the budget, and this surplus, after meeting certain 
charges will gradually become a%ailable for the provinces 

But this surplus will only go a little way towards meeting 
pro^nncial requirements and tbo difference must be made up by 
new taxation An examination of speciBc instances, however, 
shows that the most fruitful sources of further revenue are those 
which can best bo regulated and collected by a central agency, 
which will levy them on a uoiforro basis A limited number 
only can be devised in which vanation between the provinces 
can bo permitted 

It therefore follows that, if India’s sources of revenue are to 
be substantially increased to meet "nation bmlding " services, 
substantial sums must be collected by a central agency*i and 
distributed to the provmces on some basis to be agreed upon 


Objections to Assignment ol AH Revenues to Provinces. 

277 Before, however, discussing how this conclusion is to be 
applied, it has been suggested that its difficulties may be evaded 
by a radically different solution This proposal is to return to 
the guiding idea of the Montagu Chelmsford Report, and in 
order to ensure the complete 6scal autonomy of the provmces 
recognise the right of the provinces to all the revenues of what- 
ever kind which arise in them and to leave them to provide for 
the financial needs of the Central Government by means of 
appropnale ranlr.butians This plan ,a supported by certain 
members ot the Indian Central Committee '' 

276 Some of the reasons nliy Ibis apparently simple solution 
hTn”"' in the Settlement of 1920 have, however, already 

brstlj, that if there are to be no internal barriers m India 

rate, and m any case can most conveniently be collected bv 
a central organisation, and, secondly, that the nlan vniild 
imolve mnfernng on the Central Goveramenl the n»ht to 
'cne and to compel a defaultmg pravince to produce lU nuora 

• See pongnpli 24i ~ 
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But there is also an objection of principle The scheme 
assumes that each province has a sort of natural right to the 
revenues ’svhich happen to be collected m it This view is quite 
indefensible in the case of India To take the most obvious 
example The customs revenue collected at India’s mam ports 
IS clearly a tax that is paid in some measure by people all over 
India and not merely by people m the province where the ports 
happen to be situated If any attempt were made to meet this 
objection by allocating the customs revenue according to the 
place of consumption of imported goods, it would involve a most 
elaborate bonding system throughout India m order to be able 
to trace imported goods to their ultimate destmation 
279 Similarly m the case of income tax, profits are collected 
at the headquarters of a business, but it is impossible to tell 
whether those profits arise within the piovmce where these head- 
quarters are situated or not In certain cases, where great 
businesses operate m more than one province an allocation of 
income tax receipts is made even to-day But this allocation, 
which is made for the purpose of estimating the amount due to 
different provinces under Devolution Buie 15, is arbitrary and 
IS confined to special cases i ■» i w— . 

commercial or industrial i 
province of origin, and for 
the whole of India it is almost luipusstme 
But even if this tecboica) difficulty could be overcome, it 
could not be admitted that a province would be entitled to all 
the income subject to income tax which apparently was earned 
within its borders, for the population of towns, and in particular 
that of the capital cities, builds up its economic life on that of 
the country as a whole, while the prosperity of the great ports 
has its roots m the villages of the interior as well as in those 
of seaboard provinces themselves The shipping concerns and 
commercial houses of Koraclu or Bombay, for example, may 
enjoy increased profits next year as a result of favourable agri- 
cultural conditions in the Punjab These profits will mean 
higher income tax assessments m respect of incomes earned in 
the Presidency of Bombay, and increase the consumption in 
those cities of imported goods and, therefore, the amount of 
customs revenue collected. But it would he a mistake to attn 
bute this expansion of revenue to the special industry or good 
fortune of the Presidency alone On the contrary, it would be 
due primarily to conditions elsewhere 
Iho absence of internal economic barriers, in fact, makes 
India an economic unity, and, under these conditions, the tixa^ 
tion which arises from tbc activities of great centres, such as 
Bombay and Calcutta, is properly to bo regarded as duo to the 
whole economic life of India and not merely to tliat of a 
particular territory round those ports No one would claim m 
the case of Great Britain that the income tax collected m 
Jxuidon, or the ctntoin*i revenue pud at the port, ou"ht to ho 
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aj riitc- 1 lo llic loril a^lminiUnUon of I»n<lon or even to 
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Existing PrOTlncM unsuitable fiscal units. 

2n) Thin irmJinciU would be tonicwlnt modified il a to 
proupin^, of llie proxince^ of India wire j>o'-''ible, under which 
the a>tiiitr\ would be dixided up into •< or 5 proxinccs, 
each InMtif. its own i>ort. it-» industrial area, and its agncul 
lural liintcrhnd bnch pTOMwees would be reasonable units 
from the fi«cal point of mcw. and cten tbouph they might Invo 
no actual customs bamers between them, it might be argued 
tint ncli of them formed a bahnccil whole Irotn the retcniic- 
producing standpoint and though taxed goods might pass from 
one to the other, the balance of gam and lo«s would be about 
the f-aiiie for all The provincial map of India is, however, verj 
different from this The figures in the preceding chapter* show 
it a glance how great are the iticqualuics that would arise, if 
existing proaances were left m possession of the revenues 
collected in them Tiic province of Bihar and Onasa, for 
example, has no customs revenues at all and very little mcome 
tax IS collected within its borders It is iinpossiblo to maintain 
that the present Bengal (population 47 mdhons), vrhich has only 
been in existence for a few jears, has any prescriptive right 
to the 38 crorca of rupees which arc collected witlmi its borders, 
whereas Bihar and Onasa (population 34 millions) is only en« 
tilled to liie 03 crores which is Uie total of the revenue collec 
tiODB within its area 

ElstrlbuUon according to needs. 

281 While, therefore, the claim of the provinces to all the 
revenues collected in them may seem at first sight to rest upon 
a sure foundation of equity, m fact it does not do so On the 
contrary, there is force m the counter claim that some of the 
revenues of India should be redistributed according to the needs 
of the vanous provinces This claim rests in part on the argu- 
ments already put forward that the taxation of profits and of 
trade cannot fairly be earmarked to the benefit of the territory 
m which it happens to be levied, but that it arises from the 
economic activities of the country as a whole It also rests on 
the arguraeot that it is not wise statesmanship to leave certain 
large areas in a much more backward state of development thm 
others This does not mean that it would be either wise or 
practicable to enforce a uniform standard all over India Much, 
indeed is to be gained by encoumgmg competition between the 
provinces, and by permitting those parts of India which are 
rapidly advancing to make the pace for the rest But it is un 
desirable that the backward provinces should be left without 
resources to follow this lead The existence of provinces that 
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ai 0 uneconomic in the sense that they have very scanty sources 
from which to raise revenue does, in fact, create just this diffi- 
culty, and it can only be overcome by deliberate re adjustment 
of some of the proceeds of taxation “ according to needs ” 

Possibility o! Centralising Services. 

282 This problem could be readily solved if India were to 
retrace her steps and instead of moving m the direction of 
greater provincial autonomy were to develop a more highly 
centralised constitution, in which the Central Government would 
take direct lesponsibility for “nation building “ services The 
direction and control of such eervicea from headquarters would 
n iturallj tend towards a common standard all over India, and, 
as the cost would largely be met from central revenues, would 
imply a redistribution of the proceeds of taxation 

Even without going to the full length of placing these services 
under the Central Government, something hke the same result 
would be obtained by adopting a system of grants in aid Tlie 
system would naturally tend to create a common standard of 
services and the grants would certainly be conditional on tbe 
efficiency of these services There are important arguments in 
favour of this plan, which, like that of complete central control, 
IS in harmony with the fact that the future sources of revenue 
from which these services must be fed are precisely those which, 
for administrative reasons, should be centrally collected 

The system does not necessarily involve placing arbitrary 
jwwer in the bands of the Central Government, or the revival 
of the system of doles . for it is possible to devise automatic 
criteria as the basis of grants in aid, such as a definite per- 
centage of the expenditure out of local funds, contributions on 
the basis of the numbers of teachers employed or of scholars 
at school, etc , etc 

The stumbling block in the way of such schemes is, however, 
the fact that they inevitably involve central inspection and, to a 
rertam extent, control over local activity No Government 
would continue to pay large and increasing sums for locally con 
trolled services, unless it were satisfied that the services were 
being economically run , and the larger the contribution to such 
services, the more essential such control would become, for the 
local legislature would have a diminisiiing interest in efficiency 
and economy 

Arguments for and against greater centralisation. 

2'^3 The question, however, whether India will move back 
towards centralisation depends upon larger considerations than 
purely funucial ones The iteport of the Hartog Comrnitteo 
suggests tliat III the interests of the progress of education some 
siicii iiiovLinciit 13 desirable in that sphere * 

• *?c« Kd Jlcport Chapter W 


rnjvrinr'^ tiut fitot u> <oM-nN Tur nisnuniTioN 2io 
or nr\r' i 

On 111*' olljrr Intnl lln* jrnprr*<» of Indi'i towirdf* pcif* 
Co^^m^]cnl conlmnr* it if lo !c |)rr«ijmc«! lint tlic nfUinco 
mil like phro mori' npnllv tn llir pro\inccF linn nl llie Centre, 
anti therefore lo inn'fcr more fnnncnl control to the Centre 
«oul(l he a Inekuirtl Plep in lint it noiiltl not fulfil the con- 
dition llnl ihc lir^.r«t pos ihle imiFtirc of |x>pnhr control is 
de«inl le if n*ldilinml taxation is to he impoecd 

\pain from a sliphlK different mple, the pcIiciiic is at \an- 
anco with the widcK held \ic\\ (liat the pohtical caohition of 
India rcfiwircs the deiclopment of as Jarpe a class as jwssiblo 
of j>crponR enpaj^ed in public work and atlmmistrntion and accus- 
tomed to piihhc responsibilities The most important school 
III whirh tins class can he trained will be in the proainces, 
where the provincial Icgishturcs will base to grapple with and 
direct the deaclopmcnt of social seiaices, which, it is hoped, will 
take place in the jeara immediately ahead 

Finalh the mow that greater centralisation would be a step 
in the wrong direction maj be strongly supported on quite other 
grounds than the stage of India’s pohtical e\olution India has 
made great headway under a highly centralised administration 
Dut this administration has been concerned ratlicr with the 
pnmarj functions of go^emment than with tbo economic and 
social life of the people If and when the " nation building ” 
services develop on a wide scale, it would require n vast bureau 
cracy to run these from a single centre Ihis has never been 
attempted m an area ns great as this In America, education 
and the police are State matters, and the same is true of Gcr- 
many and Australia These are, moreover, nations with com- 
mon language, history and traditions, where imiforinity is nnicli 
easier than in India It is difficult to conceive that such ser- 
vices, covenng so vast an area and population, could ho salififnc- 
torily directed from one centre, except in their very early stagon 
While, therefore, a substantial part of India’s now rovonuo 
must be centrally collected, and should m part bo diBtnhuted 
iccordicg to needs, I cannot aseumo that this ro dislnbulion will 
be achieved either by tranefemng to the Ccnlrol Govoriimoiit 

Sg cenS"onltr"‘™’' 8™"'“ "> 

Distribution according lo Population. 

284 n the solotion is not lo be found either in the conlnilieii. 
tion of services or in a system of grants in aid, still less sliould 
we look for it m any sj-stem of doles to bo fued eillior by tl e 
Central Government or even by an impartial arbitral ^ Wo 
have therefore, to and some aulomalio lest which will bn Iri 
disputable and will satisfy the sense of fairness It m,„t J]L 
be simple if it is to command public conadenco Tliern ,mo 
basis, and one only, which seems to me nl t i., 

telligible and equitable, and that is a population is 

basis on which the finance, of the Gemia™ zUllvereln ^ 
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organised and has precedent m the Bntiah Empire in the 
Dominion of Canada and until recently in the Commonwealth 
of Australia To distribute the whole or even the larger part 
of the revenues of India on this principle would certainly be 
unfair and would severely penalise those provinces which have 
alreadj made great headway, but, if a suitable proportion of 
centrally collected revenues were distributed on this basis, it 
would, it seems to me, introduce just that kind of corrective that 
is needed to adjust some of the present inequalities between the 
provinces without introducing complicated formulae or making 
separate arrangements with regard to every class of revenue 

Limitation ol distribution according to needs. 

285 There are, however, certain practical reasons of great force 
why re distribution according to needs can only be earned a little 
wa} 

In the first place, a province which feels that part of its ta.sa- 
tion IS being used not for its own benefit but for that of its 
neighbour, is likely to resist the imposition of taxation The 
incentive to husband Us resources and make the yield of its 
taxation as great as possible will moreover be weakened Con« 
verseiy, a provincial Government, which receives revenue which 
It has not bad the trouble of collecting or the unpopnianty of 
imposing upon Us own subjects, is likely to be less careful of 
expenditure and watchful against extravagance It is, in fact, 
desirable to maintam as closely as possible the connection 
between control of expenditure and responsibility for raising 
revenue 

Again, a rapidly developing provance naturally feels that it 
should benefit from Ua enterpnse and initiative There is also 
some force in the practical argument that growing trade and 
industry throw special responsibilities on Governments which 
involve them in increasing exi>enditur6 within their own borders 
Even if this claim is not admitted in full, it is at least reasonable 
that a province should not be wholly deprived of the rising 
revenues which result from Us economic progress 

nre, tfiercrorc, fert wUfi ^t'le two pratftcabfe principles oC 
dislribution according to origin and distribution on the basis of 
population It remains to be seen whether a satisfactory alloca- 
tion of centrally collected revenues based on a compromise 
between these two principles can be found 

Summary of Principles. 

280 In the iiglit of the foregoing discu<<sions, jt is now possible 
to sum up in the following propositions the conditions to which 
any new financial Bcttlcmcnt roust conform — 

(a) Wo must envisage an additional expenditure of at least 
40 to 50 crores of rupees by 1010, m order to finance the 
expanding functions of Govcrmneiit, most of which will fall 
witlmi the sphere of provincial Governments 
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(O Tljcrc If no j m^prcl of cxi«tinp proMnciiI rc\cnuc< 
cxpinhn;: to meet ihcv; rcqutrcnicnlB 

to \ftcr tljc lo'f of the opium revenue Ins been nnJe 
pood hr the cxp.in«ion of other itcini in the central budget, 
•m 1 certrin rUim' hive been met, md aesuining pence and 
intcrml ord-'r there ihould, in course of time, emerge a 
Furphm over cxi«ting itemf of central exfwndituro In the 
nh'cncc of a npid cxlenfion of the functions of the Central 
Government, or a pohc} of drastic tix rcimvsion, this sur- 
plus sliould become ivaihblc for provincial purposes The 
extent of this surplus will be lirgcl> afTcclcd bj the extent 
of Indn B future expenditure on defence and b) her fistil 
jwlic} 

id) Tins central Burplus, however, will in an) case be 
quite insufTicicnt for the purposes cnvisngcd, and pnnmiml 
revenues must, therefore, be supplemented new forma of 
taxition moct of vvlucli sliould bo uniform all over India, 
and centrallj collected 

(cl In order to maintain the essential tomuttion between 


spending and raising revenue, tbo re'<i>onsibilil) for imjHva 
ing these new taxes must rest iijion the repiimontiilisea of 
the provincial legislatures 

(/) CJontinuous and detailed admimstratUo nmirol h\ Ilia 
Central Government over the functions refoired In \\\ {d) 
will not be practicable, and it will, therehiro, not Im |HiiHt|i|ii 
to finance a large proportion of proviii(iii| iXMiinijihno 
means of grants m aid out of centnilly iiilli i loi] jovoiMii n 

(g) Hence, a simple automatic IuibIh iiiumI hii fiiiiinl foi 
the distribution to the provinies of (i>iiliiil|y niii*ii |{ii) 
revenues This basis imiat be iHiniWMioiil , iii |it |i|| iiyii||Ui, 
only changeable by gonond ii((rn'UnotiL of Him plMy(||iMi 

(h) The system of dlstrUmtimi imml imuldu |ttn>|||ni |i| 

benefit from its own rr/inomh /hvifopOMKl (iJi'l jliilH I|/IJ 
enlargement of its own itir ynidmUiji /// 

words, It roust receive r/fim hn>hl Iff/m f,ff Uhh>^‘i hi tin 
revenue winch eri»« w^tW/j ft hi n inn Iwi, 

been ma-i^ ',,•</ l) im/lll'l * hill, hi 

^ W,„YZU,I .V,.,*. If/ 


h) i ^ ■‘A/»-4/Aftr geograjhi/J hf fh, 

P"/y,v>? r Xh:/-<( it, however, ine^pnliJ/O fy, ,> i,,l,uh lil 
^A-r*nll/ cfAkcUi taxes on the bdMs of th o/o/;/ // f,///// 
v/hich they anse, and the distnbution rmikt h, i/,n , , >i ,,i 
accord with the needs of the varmus r/rovj/j/> /ii, y ,!jy 
satisfactory automatic tost of this kind in i//i, •/J, " ^ 

(j) The complete scheme should, ihnhj. ' ). j, / j, 
part upon distribution according Ui oniOh i-i ^ j j.i /jiJn 
distribution according to popul ilif»« /f f ^ '' / ' 

mise between these two pnnciples / 1 ^ y..! 

mg the various sources of revenue u, i. . ' 

mg to one or other of them v v // f 
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CHAPTER 6 —APPLICATION OF PRECEDING 
PRINCIPLES 
New Scheme. 

287 The preceding section has been concerned with general 
principles In order to form an opinion about them, either from 
the point of view of individual provinces, or from that of India 
as a whole it is necessary that they should be reduced to more 
specific terms It hardly falls wilhm the scope of my report 
to formulate a definite detailed scheme, but the preceding sug- 
gestions would not carry us very far, unless it could be shown 
that they afford a basis on which there is some hope of founding 
a financial structure wbieh will meet India s needs 

Clearlj there is no short cut to a solution, for most of the 
provinces are extremely short of money, while the Central 
Government has had to increase taxation this year m order to 
balance its own position — which is an essential preliminary to 
being m a position to help the provinces But in formulating 
a scheme of financial relations^ it is more important to consider 
the future than the present In this chapter, therefore, I shall 
not only make suggestions as to a new allocation of revenues, 
but will attempt to picture India's hnancial position as it may 
develop in the next decade To make a forecast of the finances 
of anj country ten years hence is a highly speculative under 
taking and there are so many uncertain factors m India that 
the attempt is in her case particularly hazardous In the circum- 
stances the only justification for doing so is that if no attempt is 
made to form such a picture any financial settlement or alloca- 
tion of revenues is a leap lo the dark, as experience of the 
ilontagu Chelmsford and Mesloo Committee plans has proved 

288 Instead of dividing tho revenues of India as at present into 
two pharpl} defined classes, I propose lo consider them under 
four heads viz — 

(o) Revenue collected and spent by the Central Govern- 
ment , 

(b) Revenue collected and spent by provincial Govern- 
ments , 

(c) Revenue collected by the Central Government and 
distributed to the provinces according to the province of 
ongm , 

(rf) Revenue collected by the Centra! Government and 
distributed to the provinces on Uie basis of population 
Prospective Central Surplus. 

289 As regards the first c.atcgoty, I nssurao that a surplua will 

emerge in accordance with the following general ideas, tho 
figures homg read in conjunction with tho annljsed accounts 
given in paragraph 201 for Bntisli India excluding Burma 

(a) 11)0 customs revenue will expand et the rate of about 
} crore n year, giving on addition of 7J crores at the end 
of the decade 
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U) *ni<* jjrM f ri" «in H'-' It fli I 4 

cmrt-x a« a n-t ilt r* h,-' *5'' 1*»t^l)'-n r' inrr* « 

fro-i fnrr ,-n n Innfnn-* »• '”1 I nut wi 1 

ftrrprnm;: t* o frvHti n IT )« i« a o- ~rrT>ti%r r l.'na**'. 
an 1 1 iH I M n 11) 'i 1 "lirr I ut f» - 11 <* Ivl < f rr» ! '•rr^ 
tint h\* i’l v\n li\ U '' tnrv nr tix \n tr rnt If 

apTimlt; nl inr m ntc l-»xr| it will hr liif* •■*■ ^ 

crorffi owinc I'l t'lr f'»ri tint mim cfinp^inlr itvomc* wjll 
brcomr tixillr nt n li 1 «••• ritr ilnti Inllirfto 

(r) Tlir ci|irti liinfr on tlir Atitij ftionld m nnj ra»o c1rt>p 
to '^i2 croTc^ (4T rxrludmR Unnnat in 1*^ H 1 a^mmo, ho«» 
CTcr tint >nmrihin{! Mo Ihi* fivinp of n crorc^ mil liaic 
to he alilrl lo tlio prr«rtit Cnil cxprniljliirc of the Ccntnl 
tToionimrni <tiow Kj cmir^t in wnnoction with tlic dcicloji* 
mcnl <if rr*:r-vrrh riTil nrntjon, etc 

Some further fimor under the hen! of defence should > 
ho\\c^cr, cerLuni) be contcin|dited beyond the 62 crorcs 
referred to and U would be a modest cstiinnte to assume 
trm this expenditure mil be reduced to 48* crorcs in 1010, 
of which Faj , 3 would bo charged to Burma I assume 
that this MNjng of a further 4 crorcs will not bo swallowed 
up by increased central cipcndiluro on the cimI side 
If this further saiing is not realised, or jf it is balanced 
b) otber central expenditure, tlie allocation of revenues 
contemplated in the next paragrapli will not be completed 
m ten jears but will bo delayed for fourteen or fifteen years 
or until such time as the natural expansion of the revenue 
provides the necessary fnnds 

(J) The railway receipts will increase as the capital at 
charge nsos But the charge for redemption of debt will 
also increase, and, in any case, it is doubtful whether it 
would be wise to take a steadily rising contribution from the 
railways into the general budget m view of the tendency of 
railwajs to obsolescence and the urgent need for reducing 
fares and freight rates I, therefore, take no credit from this 
source On the otber hand, the present allowance in the 
budget for interest on the sinking fund on the general debt 
should be sufficient not merely to cover present interest 
charges, but also the obligation under Savings Certificates 
The total figure under the head of debt has been rapidly fall 
log, but it 18 raised in the present budget I assume that it 
will fall to the level of last year If things go well it 
should fall substantially below this, but India may not’ be 
able to count on borrowing under a new constitution at a 
^te as close to that paid by the Government of Great 
Britain as in the past 

eqmvalent at post-war pnees fo the pre-war Army charge would 
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(e) The preceding items suggest that there will be a sur 
plus of 16} crores at the end of ten years on the existing 
basis of taxation Two crorea must be deducted from (his 
on account of the disappearance of the net opium revenue, 
leaving a surplus of 14|' crores 

290 Assuming that a surplus of these dimensions is realised. 
It would permit of a substantial re allocation of revenues on 
the lines indicated below 


Ee-allocation of Existing Revenues 

rORElCN LIQUOR 

2J1 There are first, certain minor adjustments which have 
been under discussion for some years, and which for fiscal as 
weli as administrative reasons seem desirable At present, the 
proceeds of customs duties on imported wines and liquors a e 
credited to the Central Government while provincial Govern 
ments control the possession transport, purchase and sale of all 
alcoholic liquors and levy excise duties and license fees in relation 
to ouch articles Ibis dual control has been a source of adminis 
trative fnetion in several cases ProvincisJ Governments are 
non in a position to tap this central source of revenoe by a 
levy, in the guise of vend fees or transport fees, of what in effect 
13 really an addition to the customs duty on this class of liquors 
They may also, in pursuance of tbeir policy of prohibition, re 
strict or prohibit the sale of foreign liquor It is clear that m 
order to avoid conflicts of interest between the central and provin 
cial Governments, the sphere of taxation m respect of foreign 
liquor should be clearly defined and that the customs duty on 
foreign liquor should be brought into relation with the excise 
policy of the provinces It was suggested at one of the annual con 
ferences of Financial Membere that this should be done by 
reducing the customs duty to the standard luxury rate of dO 
per cent and that the provinces should bo given tlie right of 
imposing further duties on foreign liquor in the form of exciocs 
The proposal, it is stated, has been accepted by the Financial 
Representitives of the pronnciaj Governments If the pro- 
vinces levied exase rates equivalent to the balance of the duties 
now cohct-tcd in excess of dO per cent , they would gam Rs 1} 
crores They would also have the advantage of controlling the 
level of taxation on all alcohol consumed within their borders 
This might well enable them to increase tlieir exewe revenue 
suhetantially, crpecially as the present customs duties are very 
low as cornfiared with the corresponding duties imposed in this 
country liombav and Bengal would specially benefit bv this 
change, since n very high proportion of imported liquors and 
wines is consumed in these two provinces 
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covturnruL RTAwr^ 

2^2 \mil<’r rhin;:o nhi h b-\A t^crn irtvpvl M j mMnml 
GoTommfnt* fxii jcct to idcquate co*np<‘n*Ation i' the •■nr 
render of receipt* from cortMn oommcrciil ftimpg, winch ou^ht 
i n' n tfroji.* ut India The author* of the Monticn 

t \ \ < r \.t*n lai m fact Mipcc'tol tint the rwtmic 

(rji itral t\ni|-> loull be allocated to the Central Go\irn 
I I r '•mnunlatnn of the Me ton Com 
mittee that thi* 'ource of revenue wa* ultimately mtde jiroain 
cial Ihe Ctovcrnmcni of Ituha however te«tne the riphl of 
fixing the duties on eomo of the more import int lUms in Iho 
Stamp echedule A re transfer of general Btamp* to the C« ntral 
Goveniineni was n commended In the Indian luxation rnqmrj 
Committee, and the proposal, winch was cndorsid hj the Gov- 
ernment of India was discussed at the annual coufircme of 
Financial Representatives held in November, 1020 A Sub- 
Committee of the Conference which considered the question in 
detail recommended the transfer of onl) certain coinineriial and 
quasi commercial stamps to the Central Government A list of 
these IS given in an Appendix to the Central Government nuMun- 
randutn on the division of the sourcea of roveniio * 3t i« cleirl) 
necessary that the change should be made, for, ns the Govern* 
ment of India hare pointed out, such important prohlems as 
the extension and improvement of banking and monov market 
facilities which they have to deal with, are closelj bound up with 
questions of stamp duty For instance, on the recommendation 
of the Rojal Commission on Indian Currency and Finaneo (10i2f0, 
the Government of India abolished the stamp duty on cheques, 
imt this necessarily involved a loss to provincial revenues It 
is of course dcsinble that the revenue slioiild as fur as po'isihlo 
be assigned to the authority which controls tho rotes of duty 
Again, the rates charged on stock and other transfers hj any 
particular province are limited by tho risk that, if it enforced 
higher rates than another centre, business might bo transferred 
to the latter Centralisation would prevent competition o' this 
kind The yield from commercial stamps has been estimated at 
■Rs, crovea eA i^iveaent, but \t vriU steadily grovi 

Thus the losses and guns by the Central and provincial 
Governments from these two changes would approximately 
balance 


INCOME TAX 

293 Secondly, m order to meet the claim of the industrial 
provinces, a substantnl portion of the revenue from income tax 
should be assigned to the provinces according to certain 
pnnciples Two methods by which the allocation might bo made 
have been considered in recent discussions 
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(1) The proposal of the Gorerninents of Bombay and 
Bengal that half the income tax and super tax collected 
withm the province ehoold be assigned to the province 

(2) The proposal of the Indian Taxation Committee that 
the basis of allocation should be the tax paid by residents 
of the provinces on their income from all sources, including 
in that income the dividends received by them from com 
pames carrying on operations outside the province 


The objections to an allocation on the basis of collections are 
stated in paragraph 279 of my report If the adminstrative 
difQculties of making the preliminary adjustments as regards 
incomes of companies could be overcome the method would be 
more equitable, since it takes into account tho economic resources 
of the provinces more fullj than is possible if only personal 
incomes are adopted as the basis The difficulties of apportion- 
ing incomes according to ongm are, however, bound to be veiy 
senoua, especially in a %ast country like India The apportion 
ment would have to be made on arbitrary principles, and each 
case would probably become the subject of debate between the 
provinces It would involve the constitution of some neutral 
tribunal that would decide when agreement became impossible 
The present tendency in industrial organisation is towards 
amalgamation, and these difficulties will grow os India develops 
industrially 

The recommendation of the Taxation Committee is based on a 
i\ell recognised pnuaple, which is easily understood It presents 
no scnous administrative difficulties, since under the income tax 
Jaw of India, the income tax officer is required to obtain from 
every person liable to income tax a return of his income from 
all sources The method has the disadvantage that it does not 
take into account incomes earned in India of persons Imng 
abroad, or the tax levied upon the undistributed profits of com 
pames Allocation on the basis of residence has however, the 
important advantage from tho provincial standpoint that it 
enables tho provinces to levj a surcharge oQ the proiincial portion 
of the income tax This point is dealt with further below 
Thcoreticall} , there is no reason why the provinces should not 
also be given a portion of the super tax 1 have not included it, ' 
m iinly bocau^ I do not think the Government of India can at 
present make the financial sacrifice which this would involve 
The question might bo reconsidered, if neccs'^ary, after ten jears 
Uho income tax and sujver tax receipts, excluding those collected 
in Burma amount to !'» crorcs If, however, the distnbution is 
natneted to proceeds of tho income tax on jitrsonal income, tho 
amount involved is in the neighbourhood of 9 crores, half of 
winch would give tho provinces dj crorcs At tho end of ten 
jiars this allocation would probably grow to G crores This 



ArrucAnov of frbcedino prinoiples 


267 


allotted portion of the income tax falls m the third of the groups 
of tixes mentioned above in paragraph 288 

The Salt Dorr 

294 Ihirdly, it is proposed that the proceeds of tho salt duty 
should al«o be transferred to the provinces This would, how- 
e\er be distributed on a population basis and would fall into the 
fourth of the groups mentioned aboie It would, on the basis 
of consumption at the present rate cost tho central budget 6J 
crores net 

Schedule for transfer o! revenues. 

29o in proposing these allocations it is obvious that the budget 
of the Central Goiernment cannot stand any such deductions as 
tbe«e at once — particularly , since, in the first two or three years, 
the Central Exchequer will be gradually losing the opium revenue 
at a time when military expenditure is stabilised It is, however, 
undesirable that the allocation should be capncious or that 
policy should be changed from time to time, with the possibility 
of continual disputes Wween the Centre and the provinces It 
IS moreover, particularly desirable that the allocation of income 
tax should bo begun as early as possible to meet the urgent 
needs of Bengal and to a less extent of Bombay I, therefore, 
propose that a time table should be drawn up, under which each 
of the above items should be transferred according to a definite 
schedule which would complete the transfer in ten years with 
a loss to the revenue of the Central Government of to 
crores a year Exceptional circumstances might, of course, make 
the transfer impossible, or cause temporary postponement, but 
the agreement between the Centre and the provinces would pro- 
vide that this transfer would be a first charge ou the surplus, 
and any delay would be made good in subsequent years Though 
this plan would not give the pro\inces absolute certainty, it 
would enable them to form some idea of their prospective 
receipts 

Kew Provincial Taxes 
AGIUOULTURAL I^COMB3 

296 Turning to new sources of taxation, the first to be men- 
tioned IS the removal of the exemption on agncultural incomes 
from income tax The whole of the proceeds should be allotted 
to the provinces in which they are collected on the ground that 
the tax IS the complemeut of land revenue, that the source of 
income cannot be transferred and that the yield of the tax is more 
affected by the policy of the provincial Government than is the 
case with non agricultural incomes It is difficult to estimate 
the yield of this change and widely differing figures have been 
given But m view of certain enquiries which have been made 
m particular areas it seems unlikely that it will be less than 6 
crores The tax falls under Group (c) 

69973 (21 I 
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SUROHARGE OR IHOOUB TaS. 

297. Secondly, reference has already been made to the posea- 
bility of levying a surcharge on the mcome tax, or rather on that 
part of it that is allocated to the provinces The Finance Secre- 
tary of the Bombay Government, m his evidence before the 
Conference, said as follows — 

“ If there is to be any real provincial autonomy we ought 
to aim at a sjstem of taxation which permits the Icoal 
government to distribute its taxes according to pnnciplea 
which are recogmsed os being equitable We 

cannot tax industries at all , we can only tax the cultivator 
and the poor man ” 

In other words, the claim of the industrial provinces is not 
merely that they should receive a share of the income tax, but 
also that they should be permitted, withm limits, to adjust the 
rates of tax so as to rectify inequalities m the incidence of pro- 
vincial taxation as a whole The Punjab Government has also 
for similar reasons urged that provmces should be given the 
power of levying a surcharge on the central income tax Clearly 
such surcharges can only be levied on the ba^is of residence, and 
the Central Board of Eovenue see no administrative objection 
to the proposal • It la true that difficulties may arise from the 
existence of varying rates of income tax in different parts of the 
country but these difficulties have been met and overcome else- 
where, and could be m India, if the permissible margin of 
difTerentiatiou is small It is suggested, therefore, that the pro- 
vinces should be permitted to levy a surcharge amounting to 
one quarter of the tax on personal incomes or one half of that 
which will be transferred to them under this scheme This 
^ould yield 2i, and at the end of ten years, 3 crores of revenue 
Although the tax would be centrally collected, it is one which 
IS entirely dependent upon the will of the province concerned 

Tbrminaii Taxes 

29S Provinces should further be empowered to levy terminal 
taxes m accordance with the conditions indicated in a previous 
Bcctjon It is roughly estimated that these terminal taxes might 
produce nt the end of ten years as much as 10 crores These 
taxes fall wilhm Group (b> 

Tlie disadvantages of terminal taxes and supplementary income 
taxes have alread) boon discussed, but, if left to the provincial 
legislatures, they have the great ment of enabling those bodies 
to %arj m an important way the level of direct taxation as well 
as to unpo'ic. a general consumption tax which is capable of 
yielding very substantial sums 

• In practice till* wonlJ bo by tbo otliccra who collect the general 

incorno tax, but Iho procwla iroold bo ImtnedivUly banded over to tho 
proTlncwi. 
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Provincial Tund. 

National Excises 

299 There remains the question of new all India taxes levied 
for provincial purposes These would consist of the excise 
duties mentioned in a precedin" chapter I suggest that a 
Provincial Fund should be established, to be fed as soon os 
possible by new excises on such commodities as cigarettes and 
matches, an3 that, when the central budget situation permits, 
the proceeds of the Salt duty should also pass into the Fund 
When this transfer has been made, these three excises would 
provide the Fund annually with a sum in the neighbourhood of 
14 crores a year at the end of ten years, which could be substan 
tially increased if other excises were added or heavier excise rates 
imposed 

Distribution of Provincial Fund. 

300 The resources of this Fund should be automatically distri 
buted to the provinces on a “ per capita " basis This does not 
involve a very sweeping redistribution of resources, for a 
moment s consideration will show that taxes such as these are 
levied more evenly from all parts of India, than any other form 
of taxation At the same time, there is no doubt that the yield 
would be somewhat heavier from the more prosperous provinces 
than t^ey would receive back on the basis of their population 
The plan would, therefore, to that extent benefit the poorer 
regions This help would increase in proportion as the total 
resources in this fund increase 

ESect of scheme analysed. 

301 As a result of the changes indicated, the four groups of 
taxes mentioned above would consist of the following items — 

(o) Jlercnue rowed and spent by the Central Govtrnmtni 

In accordance with the preceding outline, this would 
include — 

(1) Customs 

(2) Income and Super tax, less half the personal income 
tax assigned to provinces 

(3) CommercirU Stamps 

(4) Railway Profits 

(5) Profits from other Central services 

If there should ultimately emerge a further surplus, even after 
all the changes outlined have taken place, it would be in accord- 
ance with the general pnncipleB of this scheme that a certain 
definite and increasing proportion of the customs revenue should 
be paid into the Provincial Fund constituting Group (d) On the 
other hand, the Central Govemment must have the power m the 
case of emergency to raise additional revenues It would npeet 
the whole equilibrium of the acbeme, if it were authorised to meet 
special circumstances by dirertmg the revenues intended for the 
provmces Provincial legislatures could not build up and develop 
69973 ( 3 ) 1 2 
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then services, if then funds were liable to be diverted for central 
purposes on some authonty other than their own Ihe 
emergency powers of the Central Government must, therefore, 
consist JQ the light to make surchargjes for central purposes on 
any or all of the taxes included in Groups (c) and (d) 

It has been suggested that, m addition to this power, the 
Central Government responsible for the defence of the country 
must have authonty to prevent taxation, for other purposes rising 
beyond a certain level since this might impair the possibility ot 
imposing emergency taxes I do not accept this view Ex- 
penditure by the provinces on " nation building ’ seriiees should 
mcrease and not dimmish the taxable capacity of India 

(b) Revenues raised and spent bj; the prooinces 

In addition to the existing provincial souttes ot rmenue, this 
group would include terromal taxes and Ihc right to levy sur- 
taxes on personal incomes cliargcablo to mcotno tax In both 
cases maximum rates at which theso could he Iciicd by the 
proMnees should be fixed, on tlic ground tint oxcesMve differ 
ences in these taxes between neiglibonnng provinces would have 
harmful economic reactions on inter provincia) trade and on the 
domicile of business 

(cl Taxes centrally collected but rfistnbulcrf to procmccs accord- 
ing to ongin 

This group would include 60 per cent of the yield of personal 
‘income tax allocated to tlio provinces, and the whole of the 
income tax on agucuUuml incomes 

(d) All Jndta tnics rollcctcd centrally but distributed occordmy 
to po/iuiatirm 

This group would include the general excises 

303 Tiio Hiluation of the provinces as a whole (but excluding 
Bunua) at the end of ten years under this scheme and on the 
basis of the assumed yield of taxes would be as follows — 


Crorea 

Group (b) 

Surclmrgc on personal Income Tax 3 

Terminal Taxes (say) 8 

Group (c) 

Half of personal Income Tax transferred from 
Centre g 

Agricultural Income Tax 5 

Group (d) 

Provincial Fund 54 

Total 


Some modest addition may bo made to this figure on account 
of expansion m existing sources of rovenuo 



AriLICATlOV OP PRDCEfllNQ PRIhOIPLES 


261 


The Central Budget at the end of the decade after the pro 
posed allocations have been made would bo as follows — 

(In crorea of rupees ) 


Revenue 



1 Expenditure 


Customs (after allowing 


Defence (reduced by 


for loss of portion 

of 


7 crores and 3 trans 


liquor duties) 


54 

ferred to Burma) 

45 

Income Tax 

20 


1 Debt 

10 

Less allocated to 



1 Cml Admiriistration 

13 

provinces 

C 


Cost of Collection 

3 



14 1 

1 Civil Works 


Commercial stamps 


2 

Other (including pen 


Salt (transferred) 


Nil 

sions) 

3i 

Opium 


Nil 

Surplus 


Bailways 

9 




Less additional 





sinking fund 





and interest 





charges 

3 

C ' 



Miscellaneous 


1 



Total 

81J 


811 


303 These two tables, hypothetical though they be, will repay 
study They are optimistic for they assume that all will go 
smoothly both pobtically and economically id India They will 
be falsified if there is war, senoos frontier trouble, internal dis 
turbances or political unrest sufficiently serious to affect credit 
trade and enterprise They assume that India will be prepared 
to shoulder an increase of taxation both direct and indirect, but 
many provinces may hesitate to impose, at all events, those 
taxes the rates of which are entirely within their individual 
control It is however, difficult to see any other way in which 
India can find anything like the amount which she requires 
for her development, and even if all the suggested changes are 
made and these estimates realised, the figures do not show as 
large an increase in the spending power of the provinces as we 
set out to find 

The estimate does, it is true, show a surplus of 4} crores 
under the heading of the central budget But before assuming 
that this can be made available for the provmces— either by 
transferring a portion of the customs revenue to the Provincial 
Fund or in any other way — it must be remembered that the 
Indian States have put forward a claim to a share in customs 
revenue, which may have to be considered, that bad monsoons 
may prevent the anticipated expansion of customs revenue , that 
the assumed reduction in the csost of the army is very substan 
tial and may not be realised, that the expansion in the Civil 
eoo-scj) IS 
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Estimates of the Centre may very readily absorb more than 3 
crores, and that the figures are based on an arrangement with 
Burma that involves the taxation of Indo-Burmese trade This 
catalogue illustrates the many contingencies that may falsify an 
estimate of this kind and also emphasises the fact that the claim 
for additional revenue in the provinces is not one that can be 
dealt with on its own intnnsic merits, but must compete with 
many others for a share m limited resources India m fact 
must take her choice as to how her revenue is to be spent 

304 The figures given relate to the provinces as a whole 
E^oh individual province will naturally scrutinise them from its 
own point of view, and it may be worth while bnefly to indi- 
cate the wai in which the various provinces will benefit 
Thus of the poorer provinces, Bihar and Onssa would gam 
from a per capita distribution of national excises which would 
bring to her more than the amount levied from the population 
of the province She, like other densely populated provinces, 
would also gam heavily from the terminal taxes 
Assam would benefit from the terminal taxes as well as from 
the taxing of agricultural incomes 
Bombay and Bengal would benefit from the allocating of 
part of the income tax and from the surcharge on income tax 
Bengal and Bihar would both gam largely from the taxing of 
agricultural incomes 

The scheme would thus greatly help those proaineea which 
have moat to complain of under the present system, without 
either introduang a system of doles or making the provinces too 
greatly dependent upon financial policy determined outside their 
own borders In this connection, however, it is desirable to 
develop a little more fully some constitutional aspects of the 
scheme proposed 
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CHAPTER 7 —CONSTITUTIONAL IMPLICATIONS OF 
THE SCHEME 


Pedctal Ctaiactci ol the Scheme. 

305 The scheme outlined m the preceding chapter has certain 
definite constitutional implications 

In the first place the conception of a Provincial Fund fed by 
the AW India taxes included m Group (d) and distributed on apre 
determined basis is essentially a federal idea rather than a method 
appropriate to a highlj centralised constitution The scheme is, 
in fact an attempt to link up the practical need for common rates 
of taxation and a common revenue collectmg department with 
the maximum fiscal independence of the provinces Moreover, 
the Central Government has only a very indirect interest in the 
revenues under discussion It follows that, if the provinces are 
to realise that it is they and not the Central Government on 
whom the tesponsibiUty rests for levying and collecting these 
revenues, the body which imposes and controls them should be 
directly representative of the provincial legislatures whose needs 
they are designed to meet Further, it is essential to the scheme 
that the Provincial Fund should be entirely separate from the 
central budget, and that, while the rinance Member of the Cen- 
tral Government may properly take part in the debberations of 
the provincial representatives when discussing these taxes, he 
should not take responsibility for initiating or attempting to force 
through particular proposals The tight of initiating either in 
creases or decreases should rest with the Finance Mmistere of 
the provinces, who have to present balanced budgets to their own 
legislatures 


The first of these pomts is in part met by the proposal of tb© 
Comnnssion that the Legislative Assembly shall be chosen by the 
provincial councils instead of by direct election But even if 
provincial Ministers could theoretically be sent to Delhi as 
members of the Assemblj , this is unhkely to happen, and in any 
case they would sit as represenlmg the provincial Council and 
not the provincial Government It is, therefore, necessary to 
provide some machinery for discussion and action m regard to 
these taxes by the provincial Governments themselves It is 
suggested that this should take the form of an Inter Provincial 
Fipanco touncil consisting of tho froymcal Finance Mmisteis 
and the Finance Minister of tho Central Government who 
would meet, say, once a year to consider proposals for changes 
w '“I* “"o Provincial FnSd 

. II tne Imance Members of more than, say, three provinces 
desired a change rt should bo tho duty of the Finance Minister 
ft Government formally to move in the Assembly 

that the change be made The motion wonld be left 
699*3 (J) 
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to the free vote of the Assembij , and the Governor General in 
Council '^vould not have the nght to certify taxes for the 
Provinaal Fund 

Such proposals should be considered by the Assembly sitting 
m Special Session In order that the Assembly should have 
before it the case for the proposed change, the Pinance Mimstera 
of the provinces (or a few specialty deputed for the purpose by 
the Inter Provincial Council), should be entitled to attend the 
Session and take part in the debate They would not, however, 
be members of the Assembly for the purpose of voting 

The proposed changes would not require the approval of the 
Council of State, but would take effect on the vote of the 
Assembly alone 

Changes in these taxes would not be voted upon by the pro- 
vincial legislative councils, but it would, of course, be open to any 
council to indicate its news by means of a resolution 

30G Secondly, financial responsibiUty will not be developed, 
nor will there be willingness to vote the necessary taxes, unless 
there are constitutional safeguards to ensure that the proceeds 
cannot be withheld or diverted to other purposes This does not 
mean that the allocation of sources of revenue should be fixed 
for all time by statute Indeed, the taxes m Groups (a), (b) and 
(c) can be dealt with, as they have hitherto been, by regulations 
under the statute or by Devolution Rules , but statutory pro- 
visions will be needed to set up the constitutional machinery m 
connection with the Provincial Fund described in the preceding 
paragraph Further, it should be made difficult to alter the 
allocation to the Fund of particular taxes and a change m this 
respect should therefore require the approval not only of two- 
thirds of the members of the Assembly but also of a majority 
of the representatives of, say, two-tbixds of the provinces 
Distribution of the proceeds according to population would be 
laid down by devolution rule, and any change m this basis should 
also require substantial majorities, both of the provinces and of 
the representatives voting 

307 The scheme proposed is not dependent upon the present 
layout of the provinces, for as has been shown in the preceding 
chapter, it will be of assistance to poor areas as well as to more 
wealthy ones It should, however, be noted that any consider 
able subdivision of the provinces which would reduce the tern 
tory included with the big ports and capital cities would increase 
the disparity arising from the allocation of half the income tax 
to its province of origin 

General Financial Relations. 

308 It remains to consider whether a scheme designed to give • 
Iho greatest possible fiscal autonomy to fhe provinces involves 
any further change in the ensting finsnc.al relations oT the 
pmvincial Governments mth the Central Government or with 
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the Secretary of State There are two respects m which this is 
a uniter of more than local interest In tho first place, it is 
impossible to separate the credit of the provinces from that of 
India as a whole llie provinces enjoy to day, and should con- 
tinue to enjoj the advantage of borrowing money raised on the 
credit of India as a whole, but a spendthrift province might 
seriouslv affect tho standing of all classes of Indian securities 
and prejudice India’s borrowing power It is, therefore, a matter 
of general concern that the provinces should bo solvent 
Secondl} , the provinces must asume certain obhgations, includ- 
iD" in particular debt charges and tho salaries of members of 
the All India Services employed m their areas 

The present financial relations have been desenbed m Part V 
of Volume 1 of the Conmnssion’e Keport, from which it will 
bo seen that external authorities are concerned with the finances 
of the provinces m the following ways — 

(a) The Secretary of State still retains control over cer- 
tain items of expenditure, viz , pay, etc , of All-India Ser- 
vices, expenditure of provincial Governors, important 
revisions of estabbsbments in reserved subjects, and capital 
expenditure on large irrigation and navigation works The 
Government of India have no control in these matters, but 
may adnee the Secretary of State upon them when for- 
wa^ing proposals to him 

(b) Except m the United Provinces, the accounts of the 
provinces are kept by a central service under the Auditor- 
General 

(c) The Central Government bolds the provincial balances 
m Government treasuries and prescribes the minimum 
balances that must be held 

(d) Although provinces are entitled to borrow for certain 
specified purposes either m the open market or from the 
Provincial Loans Fond, loans are subject in the former 
case to the approval of the Central Government (or in the 
case of loans raised outside India, of the Secretary of State) 
as to terms, conditions, etc , and in the latter are subject 
to provision being made m the provincial budget of an 
adequate charge for interest and sinking fund 

(c) The accounts are subject to audit by the staff of the 
Auditor General, who is instructed to see that all expendi- 
ture of an unusual nature or devoted to objects outside 
the ordinary work of administration conforms to certain 
canons of financial propriety It is also his duty to com- 
pile the Finance and Beveuue Accounts of India, which are 
presented to Parliament 

The first of these limitations la not a method of securing 
solvency but is retained for special reasons connected with each 
of the reserved items It does not, therefore, affect the present 
discussion 
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Prortnclal Accounls. 

300 As regirds the ‘^ocond head, the pro\incialising of accounts 
should ha^e the effect of Etrcngfhemng the sense of fimncial 
responsibility and is m keeping vritb the tendency to^va^d3 
greater fiscal ■Mitonomj 'This change has, hitherto, been de- 
ferred for rea'ons of economy for it would admittedK invoke 
‘ome additional expense, which would fall on the provinces 
The present ‘Situation, however, requires reconsideration, for the 
accounts of the provinces will increase and become more com 
plicated vs their functions develop It is not reasonable that 
thev should be in a po'^ition to place this indefinite and growing 
expense on the Central Government There is, of course, no 
rc'i'on whv a province which desires to do so should not contract 
with the Central Government as its agent to keep its accounts 
and supervise its accounting staff on its behalf, but if it does 
so the province should be charged with the cost involved If 
this charge is made, there is little doubt that the accounts of 
the provinces will ultimately be kept by a provinciah«ed service 
under the control of the provincial Government* 

Provmcial Balances. 

310 \s regards the Keeping of provincial balances, it has been 
suggested that here again it would he more in keeping with 
the idea of financial autonomy, if the provincial balances were 
sepvated and retained witbm the control of the pronneial 
Governments This would, however, devolve upon these Gov- 
ernments the task of finding ways and means of financing their 
requirements and though it would relieve them from the neces- 
sity of maintaining a minimum balance free of interest and save 
them some expense, if they found they could run on a narrower 
margin, it is more probable that in the aggregate it would be 
necessary to maintain larger balances, for the pooling of centra! 
and provincial requirements in every area should economise 
currency requirements Tins holding of balances, though it 
may be u^ed as a means of preventing a provincial Government 
overspending its resources is no more than a banker does for 
his clients and is in fact a banking function There does not 
appear to be any strong demand for altering this system at 
present The provancial Governments have no organisation m 
being to supersede the existing one and would presumably have 
to enter irCto arrangements with the Imperial Bank of India 
If and when a Central Bank is created in India, this mstitu- 
tion will presumably take over this function Meanwhile, there 
are obvious advantages m the Government continuing to do this 
but It should perform the 'ervice on a commercial basis, and 
should not attempt to make undue profits ont of the bu'ine*s for 
the benefit of the central budget Kor ^bonld it u^e Us position 
to mterfero in the dmwmg up of programmes of expenditure 
or to control policy The keeper of the cash, however, whether 
he be a bank or a Government treasury, will alwavs'bave the- 
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Mlutarr, if pomctjmes unplca«ant, tisk of putting a dieck upon 
o^crfpcndlng bj in'^isting tlial accounts arc not oNcrdnwn 

Bonc'srtags. 

311 The fiinncwl Ftnbility of Go\crnmept3 is, however, more 
often endangered bj unui«e or excessive borrowing tlnn b^ 
o%erilriwing their accounts at the bank In this connection the 
authors of the llcfomis considered that, if the proMcces were to 
baae an\ real measure of imkpcndeiico in financial affairs, thej 
mu«t ba've some power to determine the purposes, the amount 
and the time of their borrowing programme It would, low- 
ever be undesirable that they should act entirely independenll> 
The present restrictions were therefore designed to give them 
as much freedom as seemed feasible The need of some quali- 
fication of unrestricted libert> still exists Clearly, it is desir- 
able to prevent competition betucen the provinces themselves 
and between the provinces and the Central Government Fur- 
ther if India 8 credit is to be maintained, her borrowing power 
should not be oaertaxed b} excessive demands on either the 
internal or foreign capital markets, her loans should, save in 
exceptional circumstances, be for capital purposes and not to 
meet revenue deficits and care should be taken to ensure that 
adequate provision is made for redemption The'^ considers 
tions mean that loans— even when raised for obviously produc 
tire purposes — should be subject to standard regulations and 
that the raising of loans should be co-ordinated 

It IS therefore, proposed that there should be set up in India 
a Provincial Loan Council, consisting of the Finance Member of 
the Government of India and the Fmance Mimsters of the 
pTovvncea It vvovild thus consist ot the ssaio 'personnel tia iVia 
Inter Provincial Council referred to in a previous paragraph, 
which would be responsible for suggesting changes in the Pro 
•vincial Fund The Council would establish a borrowinf^ 
programme, lay down the relations referred to in the preced'’ 
mg paragraph, subject to the approval of the Government of 
India and arrange terms etc with them 

The change I have suggested would mean in practice that the 
management of the Provincial Ixians Fund would be transferred 
from the Finance Department of the Government of India to 
a Council consisting almost entirely of representatives of the 
provincial Governments The functions of the Council however 
m the present transitional stage of India’s constitutional arrange’ 
ments, would have to be advisory If the question of withhold- 
ing sanction for loans arose, owing to mfnngement of the regula 
tions which provide, among other points, that loans must not be 
raised without special sanction for meeting revenue deficits, 
action would be taken by the Central Government after consulta- 
tion with the Council 

As responsible government in India develops, external control 
over the borrowing operations of the central and pro'* ’ 
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governments will -ultimately disappear It may then be desir- 
able to bring the loan operations of the Centre and of the pro- 
vincea into closer association by modifying the constitution of 
the Loan Council and giving it functions similar to those of the 
Council recently set up in the Commonwealth of Australia, 
which deals with the requirements both of the Commonwealth 
Government and the constituent States, estabhshes a joint 
borrowing programme, and provides for co-ordmatmg the issue 
of all loans through a single channel 

Closely connected with any such development, there are two 
suggested changes in the arrangements for raising loans in Eng- 
land which may have to be considered Neither of them, it 
may be noted, is inconsistent with the retention by the Secre- 
tary of State of his general powers of control over the financial 
aftaira of India 

In the first place, such operations are at present entirely con- 
ducted by the Secretary of Slate for India, although the man- 
agement of ways and means in India, the control of currency 
in India, and the raising of loans in India rest in practice with 
the Government of India It is stated that the raising of ater 
hug loans by the Secretary of Stale instead of by a representative 
of the Government of India has had the elTect of preventing the 
Government from coming into direct touch with the City and 
has complicated the management of Indian finances as a whole 
It has, therefore, been proposed that the function of borrowing 
in London, which is really an agency function, should be trans- 
ferred to the High Commissioner for India If this transfer is 
made, the High Commissioner wiU need expert advice, and it 
would be necessary that he should be assisted by a small com 
mittee of experts of a standing similar to that of the members 
of the Finance Committee of the India Council 
But whether this change ib made or not, there is very little 
justification for the retention of the present provision which re- 
quires the authority of an Imperial statute for sterhng loans 
raised by the Secretary of State for Indio The origin of this 
restriction has been explained m Part V of the first volume, and, 
as has been pointed out there, there is no corresponding pro- 
vision in the case of loans raised by the Crown Colomes or the 
Dominions * Nor do loans m India require parliamentary sanc- 
tion I suggest that this provision, which tends to create the 
false impression that Indian sterling loans are guaranteed by 
Parliament, should hereafter be abandoned 


Audit 


312 Finally, there remains the question of audit At present 
accounts are kept and audited by the same staff This jg 
unsound in theory , and whether accounts arc provinciahsed or 


• lb© SccrttAiy of State for tie Colooif* does not act aa Acent either fn*. ♦!,« 
Dowmiona or for tbe Cro^ Cofoniw for raising loans m t? .C 

Utter caws tbe loan is nuacd tbrou^ tie Agents “ n bo 
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not, the •vuditinp ptilT tlmuld be cntjrelj Fcpinto 'Ibc Auditor 
Gencnl has boon pi\cti under the cojislituiion •\ Aer\ ppccial 
Ftatus and it is highl} desirable tint the nccounts of the Central, 
os well as the jirovincial Governments, Bhould be audited by an 
officer bolding an jndc|>endenl position He should, bowexer, 
fulfil a triple function Tlie Auditor General’s repoit on pro- 
vincial accounts bas to be prc«entcd in the first place to the 
proMncial Governments and subniittcd for conunent to the 
provincial Council with whom financial responsibility will reside 
it must also go to the Government of India and the Secretary of 
State It will thus keep the Central Government informed as to 
the solvenc) of the provanco and the carrjing out of its statutory 
obligations Thmllv the accounts as ftnallj approved bj the 
Auditor (lencral which must bo the basis on whicli the credit 
status of each province rests, should be submitted to anj authority 
tliat mav be concerned in the sanctioning of loans 
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CHAPTER 8 —THE PROBLEM OF THE 
INDIAH STATES 

Claim to Shard of Customs. 

3l3 My xeport has hitherto dealt solely V7ith British India 
Any new scheme of financial relations, however, should take 
account of the problem of the Indian States Under the scheme 
outlined in preceding sections, the Central Government will be 
come mainly dependent upon customs revenue The States have 
put forward a claim to share in this, and the Butler Committee, 
(Indian States Cornmittee, 1928 29) recognised that there is much 
force in the claim It is, indeed, obvious that the Indian customs 
tanfl does m fact impose taxation on the inhabitants of the 
Indian States to the extent that they consume imported goods 
In many of the States there la in addition a duty levied at the 
frontier of the State so that the inhabitants pay double tax But 
It IS pointed out on behalf of the Indian States that it is clearly 
impossible to levy as high duties aa would otherwise be the case, 
if the goods have alresidy paid duty on entering British India 
Before the War, when duties were low, the grievance was not 
a very serious one, but the total customs and excise revenue of 
the Central Government has risen from 10 crores before the War 
to over SO croree in the current year . and has become the largest 
and most elastic source of revenue in India to day This ex 
pausion has increased proportionately the burden imposed by 
the Imperial Government on the population of the States Fur- 
ther, the raising of rates of duty has been associated with a 
protective policy, and though in some cases it possible that 
the effect may be to encourage the establishment of industries 
in Indian States, their comparatively backward economic con 
dition makes it much less likely that this will happen than that 
the industries will be established in British India This means 
that the population will have to pay the higher pncea of pro 
tection without reaping a due proportion of the benefits In 
any case, the States have no voice m the determination of tariff 
policy 

Many claims and cross-claims may have to be considered and 
evaluated before a proper adjustment can be reached Some 
of the States may advance arguments based on tbeir treaty 
rights, or on the consequences which have flowed from the 
cession of territory The contention that Indian customs duties 
levied at the ports were in effect transit duties, and as such 
prohibited by the ’Barcelona Clonvention, was not accepted by 
the Butler Committee, inasmuch as the Convention made a 
special exception for cases of this kind, and the Committee 
came to the definite conclusion that " British India la luliy ea- 
titled to inifto^e nnntimc customs for the purpo'seq of India as a 
whole ” Again the greatly increased cost of Defence and 
other Bcrvices which the Government of India performs for India 
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a who’e wojM hate to le con' Icred Without attempting 
to reach conclusions a« to the ralnliU of the various arguments 
on Ciller nle the following figures give an indication of the 
dimcn*ionR of the chief items invoUcd 

In the view of the Butler Committee the consumption of 
imported poods in Indian States mat be rouphly c«timated as 
bcinp ah' ut two-lhirals a^ great per I cad as m Bntt«h India 
The pnpulaii n <f the ln«ltan States in IWl was G3 millions 
out of <UjG millions (which is the population of India excluding 
Burma* On the ba^is of tavo thirds consumption per bead, 
this means that the consumption of the Indian States repre- 
eenis ■^Dmethinp UVo IG per cent of the goods imported The 
net customs reaenue for British India other than Burma after 
deductinp the cost of collection Iho receipts from export duties 
and a few oilur items amounted to 33 crores in 1023 20, IG 
per cent of this i® approximately 0 crores The corresponding 
pre \ ar Gpure uoul 1 be about crores 

On the other band the cost of the Armj Bas nsen from 
30 to 55 crores an increase after deducting Burma’s share of 
approximately 21 crores for BnU«b India The population of 
the Indian States is 22 per cent of the total — C8 millions out 
of 30G millions and the area 38 per cent — 598,000 square 
miles out of I 570 000 square miles Eten the lower of the«e 
two percentages gives nearly 5^ crores as the amount of the 
increased cost of the army , which it might be argued could be 
attnbuted to the Indian States 


Thus the chief claims and counter claims are of a similar 
order of magnitude It is not necessary to di^cu-'s here any 
of the minor claims, namely, that the States should take re- 
sponsibility for part of the debt or increase in other All India 
charges on the one hand, or, that the States should have a 
share in the salt tax, railway receipts and other budget items, 
on the other for the amounts involved are small and, if admitted 
on one side or the other, would not greatly affect the picture 
that has been given of ludia's finances In any case, if claims 
are to be admitted, they will have to be separately examined 
for each State or group of States and can obviously only be 
determined by adopting the proposal of the Butler Committee 
which recommended " that an expert body ahonld be appointed 
to enquire into 0) the reaaonable clarnis ot the Stale orBroup 
of btates to a share in the customs revenue, and (2) the ade- 
quacy of their contnbution to Impenal burdens ” 


Future Situation. 

314 But, whatever the decision may be as regards the past, 
it IS proper to pomt out that if future developments follow the 
course indicated in the previous chapters of my report the 
financial position of the States vts-a vts that of British India 
will change to the detriment ot the former, for I have assumed 
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that customs revenue will steadily increase, that All-India 
charges will tend to diminish and that the resulting surplus in 
the central budget will release some central sources of revenue 
for the use of the provinces Customs wiU thus become even 
more than at present the mainstay of the central budget, and 
the States will therefore bear a larger proportion than at present 
of All India services This proportion will steadily grow If the 
expert committee decides that the States are bearing less than 
their ehare at present, this wiW not be unreasonable But, if 
it decides otherwise, they will have a claim to a share in the 
future increase m customs This is one of the unsolved questions 
alluded to m a previous chapter as a reason for the distribu- 
tion to the provinces of something less than the total anticipated 
surplus on the central budget 

Share in the proceeds oi the Excises. 

315 But the matter does not end here It has been suggested 
that it will be necessary to raise part of the funds needed for 
' nation building ' services by means of excise duties on articles 
of common consumption, and that these excises should be um 
form throughout India But if, as seems inevitable, these ex- 
cises are levied in the mam at the point of production, these 
also will be a form of taxation on the inhabitants of the Indian 
States As these taxes are to be used purely for local pur 
poses, the claim will arise, either for the States to share in 
the proceeds, or for a rebate to be given on these goods when 
imported into the States If such taxes are to play an increas- 
ing role m Indian finance, either the internal barriers between 
the States and British India will assume increasing importance, 
or some means must be found of harmonising financial policy in 
the two sections of the country 

In proposing that there should be an enquiry into the claim 
of the States for a share in customs and their coutnbution to 
Imperial burdens, the Butler Committee suggested that aa a re 
suit of this investigation '* a financial settlement would be made 
between the Imperial Government and the State or group of 
States on the lines of settlements made m the past between 
the Imperial and provincial Governments ” This suggestion, 
however, only meets one part of the problem A share in pro 
ceeds is a very practical matter from the point of view of the 
budgets of the States, but the circumstances are such that they 
may very properly ask to be consulted in regard to financial 
policy The Commission has recognised that there are many 
matters winch are of common interest to both British India 
and the States and have suggested that there is room for the 
progressive de^clopment of the machinery of consultation Tariff 
policy and all Tndn taxation nro clearly matters in which colhb 
oration is hadlv needed It is very undesirable that any new 
fiscal developments should foster internal barriers to trade , 
indeed, it has been suggested that any allocation of central 
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roActuJC^ to Iho Sl%tcA rtiOuM be midc continfjcnt on the nboli 
tjon of tbo'c lint now exm anil the crcilion of a rcil ccononii 
unit) in Indn Furli tcrm% cannot oi>pro|initol) be diccua'c 
here, for tbo Commi«.'ion ban not been clnrpcd wjtli the dut 
of ciamminp ibis quc«t»on, but if l!io fnnnccs of India tend 
IS s!jpcct.tod in ni) report, tn Ibe direction of federal finance 
and if all India taxes arc levied on a Fubstantial pcalc for th 
benefit of nation-bnildinp fcraiccs in the proainccs, it will be 
come of inrrcarinp urpenev that tfic financial relations no 
nicrclj between the States and tlic lm|'ornl GoAcmmenf. bu 
between tbc States and tbe proainccs, fhotild lie appropriate! 
rcpnbted 
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CHAPTER 9 — SUAIRfARV. 

316 My specific conclusions and recommendations 
be briefly summarised I have based this report on t 
assumptions, namely, that it is both possible and de ^ 
improve the economic and social condition of India 
stantial incieaso in the ospentbluro on nation building s 
and secondly, that it is possible to raise additional revenu 
this purpose provided that the incidence of further »] 

adjusted to the capacity of the taxpayers to pay If * 
taxation is to bo raised, however, it is necessary that the ne 
constitution should ensure 

(a) that sources of revenue appropriate to their require- 

ments are available for those authorities who have urgent 
and expanding services to administer , 

(b) that all parts of India make a not unfQir.a*^®^^®“ 

to common purposes and J&eded for 

(c) that responsibihty for imposing additicion articles 

definitely laid upon those who wiU have to be uni- 

these e% 

317 The existing financial scheme does not jbction, these 
these conditions In particular, the allocaticf^j ^jje Indian 
between the Centre and the Provinces respec local pur- 
criticised and with justice on three mam grouj^^ share m 
fa) Although the provinces have rapidly e e goods when 
the sources of provincial revenue (of whicL,y an increas 
land revenue, alcohohe excises and stamp'iers between 
stationary, while the revenne of the Centre (theimportance, 
are customs, non alcobobc excises, income t2l policy m 
duty) which has to meet comparatively stationarA 
expanded and is capable of further expansion Vg daim 

(b) It has treated the provinces very unequally, l^jon to 

some of them a mneh greater proportionate incK, ^ re- 
revenue than others made 

(c) It has given practically no power to the provinct>^ of 

tax industnal activities, and has therefore handicapped \en 
industnal provinces in , 

318 An analysis of the central budget and of the elemen^ 
which compose it shows that a aarplus is hkely to emerg^ 
gradually as a result of the growth of revenue — the chief con-\ 
tributor to nbich will be customs This surplus, however, will 
not be realised if the expansion of trade is checked by internal 
disorder or external difficulties if India adopts a policy of extreme 
protection or if centra! expenditure is allowed to grow by the 
expansion of central activities The size of the surplus will be 
largely affected by the extent of the reduction that can be made 
in expenditure on defence, which is a very high proportion of 
the central budget 



RtrMMAnt. 


275 

319 Any fro'poclKD niTpios jn Ibe central bndgcl, liowcvcr, 
will po ft compantl^elJ little tea) (owirils mcctmp the needs 
of the proTincrs It is, therefore, c'scnlial to find new sources 
of rcienne Additioml funds mij l»c found from the folloning 
Murecs — 

('ll lncrci«ed Meld of the income tix b> louenng the 
exemption limits, b% stocpeninp the graduation in the case 
of intcrmednle incomes and b> an nmendnient of the law 
relating to the taxation of income imcstcd abroad The 
rate is al^o low and a moderate increase should bo possible 
(bi \bolitian of the exemption of agricultural incomes 
from income tax 

(c) National cxci'^s on such commodities as cigarettes and 
matches 

^ (d) Temiinal taxes 

IS a form of taxation which falls naturally within the 
' sphere , but the others are taxes which should be the 
mtral legislation and should be centrally collected 
\ methods of deabng with this situation have been 

^assignment of all revenues {including customs, 
(be provinces where they ore collected, and the 
{of the (Central Government by means of appro- 
Itnbutions from each province , 
transfer to the Centre of certain services now per- 
.y the provincial Governments or, while leaving 
ration in the bands of the provincial Governments, 
ncing of them from central funds by means of a 
of grants-m aid or by some other method j 
the supplementing of the sources of revenue assigned 
nd collected by the provinces by certain national taxes 
iCeted by the Centre on behalf of the provinces and dis 
,ibuted to them on some predetermined automatic basis 
e first method is open to certain practical and theoretical 
jtions In the first place, if there are to be no internal 
Aiers in India, customs duties and similar taxes must be col- 
ited at a uniform rate, and in any case can most convemently 
f collected by a central organisation Secondly, the plan would 
jvolve conferring on the Central Government the right to inter- 
fene and to compel a defaulting province to produce its contn- 
^ /bution to the central exchequer In the third place, the scheme 
is based on the assumption that each province has a natural right 
to all the revenues collected within it This assumption “ is 
indefensible The customs revenue, which is collected at port 
i- actually paid in some measure bj people all over India In- 
come tax profits are collected in the province where the bead 
quarters of a business are situated, but often do not arise within 
the province The absence of interna! economic barriers has in 
fact made India an economic nmty, and the taxation which 
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anses from the actmtiea of centres, such as Bombay and 
Calcutta, may properly be regarded as due to the whole economic 
life of India For this reason, it is claimed and with justice that 
some of the revenues collected at the great centres of activity 
should be spent on matters of common interest or redistnbuted 
according to the needs of the various provinces for expenditure 
locally 

The second method has many arguments in its favour, and it 
would be possible to devise schemes that would not involve a 
revival of the system of doles with all their uncertainties 
They would, however, imply central inspection and at least 
a limited control over local activity , and when the nation build 
mg semcea develop on a large scale, it will require a vast 
bureaucracy to administer them from a single centre or even 
to exercise financial control Considering the size o! India, and 
the diversity of local conditions, centralisation of such activities 
except in their early stages does not seem a practical, even if 
it were a desirable, policy 

There remains only the third method For the reasons given, 
distnbution to the province of origin does not enturely meet the 
necessities of the case Of alternative methods, the only one 
which IS at once simple, automatic and to some extent a test 
of needs, ’ is distribution in proportion to population To 
distribute a large part of the revenues of India on this basis 
would be unfair to the provinces with a sparse population and 
would tend to hold back tie progress of the more advanced, ond 
by transfemng resources from the richer to the poorer provinces, 
would divorce responsibility for taxation from responsibility for 
spending But though for these reasons the method can only 
be used to a limited extent, the haphazard character of the pro 
Vinces of India and the inequahties resulting from histoucal 
accident make it necessary to introduce into the financial system 
of India some device that will tend to mitigate the inequalities 
that at present exist 

A complete scheme of allocation should, therefore, provide 
for the distribution of centrally collected revenues in part accord 
mg to origin and in part on a population basis 

321 The scheme proposed for the raising and allocation of 
resources in accordance with these pnnciples is as follows — 

(i) For administrative and fiscal reasons it is desirable , 
that the customs duty on imported liquor should be brought 
into relation with the excise policy of each province, since 
the present arrangements, under which customs duties are 
centnl, while provincial Governments control the possession, 
transport, purchase and sale of such liquor, have led to 
considerable administrative friction The duty on imported 
liquor should be reduced to the standard luxury rate of 30 
per cent and the provinces should be given the r/^ht 
of imix36ing further duties m the form of excises on such 
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tie fr oo I I amr« rarnin^. on oiymtiotj* outside the 
proTjic-c fhoiM be a'sipned to the jroaince concerned 
buper tax v\ouli hoaxeecr continue to be cntirela ctntml, 
since the ( entral Ooacmtncnt cannot at prt.‘<cnt make the 
finan^ ial sx nficc whicli x dixi^ion of this tax would uuol'c 
The jucfiion of ^uper tax should, howexer, be recon-ydered 
after ten vears It is estimated that this would pixo the 
proMnccs 4i croros a >car on the basis of the prtseiii xield 
of the income tax 

UT In order to enable provinces to adjust taxation be 
tween tbew rural and urban clashes, proxincixl Goxernments 
should ha\e the option of levjing a surcharge on the income 
tax collected on the incomes of residents in tho proxince 
The surcharge should be limited to half tho tax transferred 
to them in accordance with the preceding paragraph, i e , 
to one quarter of the total tax 

(v) The exemption from income tax ol agricultural in 
comes should be abolished by definite stages and the whole 
of the proceeds of the taxation of these incomes should be 
assigned to tbe province of origin 

(vi) Provinces should be crapouered to lexj terminal 
taxes for provincial purposes lu accordance with the con 
ditions indicated in the bod^ of the report 

(Til) There should bo constituted a Provincial Fund fed 
by speciallj designated taxes, including the following — 

(a) excise on cigarettes, 

(b) excise on matches, and 

(c> tbe duty on salt, to be transferred when the 
centra] budget situation permits 

The resources of this Fund should bo automatically dis 
tnbuted to the provinces on a per capita basis 


322 The central budget cannot at present afford the immediate 
transfer to the provinces of all the resources which it will ulti- 
mately lose under the preceding scheme It is. however, undesir- 
^able that the allocation should be capricious or that policy should 
be changed from time to time It is, therefore, proposed that 
a time table should be drawn up under which each of the above 
Items TTOuld be transferred according to a definite schedule that 
would complete the transfer in ten jears In drawing up the 
Khedule the urgent needs of Bengal and to a less extent of 
Bombay should be recogm«ed, and the transfer of income tax 
receipts should be begun as early as possible 
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323 If all the preceding proposals are carried out it would add 
uearlj 40 crores to the revenues of the provinces by 194.0, of 
which 12 would have been transferred from the central budget 

Some indication of the way in which this scheme will meet 
the difficulties of each province is given in the text of my report 

324 The proposal to assist the provmces by means of a Pro 
vincial Fund is essentially a federal idea The Central Govern- 
ment will not be directly interested in the amount of the Fund or 
in the distribution of the proceeds, and the body that controls the 
taxes which it includes diould, therefore, act on behalf of the 
provinces The Central Legislative Assembly m the form pro- 
posed by the Commission is a suitable body to vote these taxes, 
but the initiative in regard to changes in them should be taken 
officially by the provincial Governments of whose budgets they 
will form an integral part It is, therefore, proposed that the 
Finance Mimsters of the provinces should form an Inter-Pro- 
vincial Council that would meet once a year to consider pro- 
posals in regard to the Fund If the Finance Members of more 
than, say, three provinces desire a change, it would be the duty 
of the Finance Ifimster of the Central Government formally 
to move in the Assembly tW the change be made The motion 
would be left to the free vote of the Assembly, end the Governor- 
General in Council would not have the right to certify taxes for 
the Provincial Fund 

fiucb proposals should be considered at a special session of the 
Assembly, and m order that the Assembly should have before 
It the case for the proposed change, the Finance Ministers of the 
provmces (or a few specially deputed for the purpose by the 
Inter-ProviQcial Council), should be entitled to attend the bp"'-.''’' 
and take part in the debate They would not, howeve^ 
members of the Assembly for the purpose of \oting V 

Changes m the Provincial Fund would not require the appl 
ot the Council of State, but would take effect on the vote oA 
Assembly alone f 

Constitutional safeguards would be required to ensure that t 
proceeds of taxes levied for the Fund should not be divert 
to other purposes and that the allocation of taxes to the Fu’ 
and the basis of its distribution should not be changed %vjtb<* 
the approval not only of a two-thirds majority of the Assemb' 
hilt al%o of a simple majority of the representatives of, say, tvi 
thirds of the provinces 

325 Proposals are made with regard to the keeping of pro- *, 
vincial accounts and balances and for the setting up of an 
\(Ui<5or} Ijoan Counal to co ordinate the loans of the provinces 
draw up standard regulations relating to loans and consult with 
the Government of India in reganl to all provincial loan 
operations 
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ae'clopmrrit < ( h ^ « futnirr in ncconllncr Uitlj t^io phn ouU 
hncii in liim i< will miko tlip Contnt Cio'erninojil in- 
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hurdeii th u nnj in oquit' ho impn‘;c(l upCm the States 
Further if unifomi national etciacs art; to play an increasing tftlo 
m Indian funneo? thej \mU, if kMtid at the j>oint of production, 
constitute a new form of taxation on tUo population of tlio States 
and mahe it still more important to find a means of harmonising 
the financial policy of the Indian Slates and of British India 
Tl vs tnaUtr vs, tnotcover, not merely ono of financial adjust- 
ment but gives nso to a claim that the representatives of the 
Indian States should bo consulted on financial policy « Tha 
financial problem illustrates the need for the progressive develop- 
ment of the maclucery of consultation between British India 
and the States, rvhich the Commission have proposed 
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fndva’s financial eystem of Afr B Rama Bau Without his 
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APPENDIX TO JINANCUL REPORT 

FINANCIAL ASPECT OP THE SEPARATION OF BURMA 
1 In view of the fact that the Conunusion has rwoinmeaded that Bunna 
ehould he separated from India it has been necessary m the preceding report to 


pomta which will have to be settled at the time of separation The following 
note sets out the issues involved and the approximate effect on the fina ncM of 
India and Burma respectively on certam assumptions as to the basis of the 
settlement This note is b^jaed upon estimatea contained m a memorandum 
8ul united to the Comttussion by the Burmese Government end on the farther 
evidence and statistics supplied by the Finance Jlember of Eurma 
Ftnoncidf coitseguences of Separaiion 

2 If Burma is separated the customs income tax and other central taxes 


•< u lu i^uiuui ludi Luu Uiuiaiei ivuuiu suow aiaige^am ui uer lavuui wiiu 
a corresponding loss to India Before reachmg a conclusion however, it is 
necessary to answer the foUowmg questions -~ 

ta) \\ hat items of the Indian Budget should be transferred to Buimft and 
vhit should be the basis of the Inmsfer ui particular what should ha the 
basis for estimating the charge assigned to Burma for defence and for her 


additional revenues which either India or Burma could collect as a result of 
separation I 

(c) Bence, would lodias loss precisely correspond to Burmas gain if 
any and vice versa t 

f I V W « »» —V. 1 v n _ 


ing items 


Political 

^Uoctioo of central taxes 
Fensinns etr. 

Audit 

Soentiflo Departfficnte 
Ports end Pilotage 
Other beads 


Expenditure 
(m lahbs of rupees) 
7-1 
20 
so 
11 
15 
9 


1B6 


In addition to the above items some new expenditure would also be involved 
nuultjng from tbo independent status of Burma Also some expense might be 
incurred in the management ol tbccOTrency But suchitcmswould be email and 
an aildjtion of 10 to 16 laihs would cover them. 


. JJtlUaryC^rya 

2 There rtimaln the two outstanding questions of the army and the debt 
As regards the\anny the Commissioti waa informed H at tl o actual mil tary 
eipeo llluTo in llunna amounted m lJ2(l-27 to 12. lakhs But Burma clearly 
ou!,} t to boar some j rojiorliouof theover head charges and expenditure in Fnglaad 
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30 pPT cmL, for llnu*li ln*»» *n» *l«>ut 12 pr rmt for tJ r StnUU 
SettlcTDrnu • 

/)rU 

4 On thf tjnratjfm of tli»> <1^1 1 th^ra ht« Ira-n much irai! mir tll^aswjnn m to 
whether or not 1 urmi ►Ji hiI 1 t<itv for the ct»t ol the llurmrae wan in the middio 
of the nineteenth rr-nttirv ml ilotniv* cAlcuIttioni haro l^n made from tlie 
tune of the ra n<jue«t of llurma onwartl *1 o»ing that, if the cent of the«o wnra is 
dehrted to Hunna siie has iracticAtt> thnnislKmt lier nstociation mth India, 
licen a deficit province and that it thrao definu am accumulated at compound 


been Rpiid one or ivo (rencmtions ago out ot taxation, atill lees to calculate 
this accumulation at o mpound intereet If this compound intemt aceumulo* 
tion u left out of account, Burma u not m fact a deficit province at ilh but 
contributed before the war and to a growing extent to theticnenil OTpcndituro of 
India Since the war her contribution liu nacn etiU further hleanwhilo, the 
unproductive debt of India, which wm eatimntrd recently at ISO crores, haa 
gr o wn to this figure tnainly from the grant of lOO crom, which repreaenta the 
gift of India towards the expenses of the war and from dcficita realised by the 
Central Govemtnent in the yean following the war It acems reasonable that 
Burma should be debited with a proportion of this unproductive del t on a Imsia 

. » • A o- , -« .1 ^ — , , j _ _ 


' ■ _ 1**8 JeJp 

. , ■ ' be taken 

• " ■ ht to 1 e 

■ , asji/n«l 

• , , ' . ' ‘ crorra 

. , ' ' « ■ ■ . j,an i, a 

tr.w!ft.‘diS .A*'"' 1'^ ««»»« It" comllmlbra refw’l 

•PPOrtioned wwo put .1 300 cmn Tli.™,'. Ili.ro 
allomnff fnr m -4 K rrrrrw with a net intorf-st rliiiri/o ofirr 

auowing for amortisation of approxamately 2 crores a year 


e the actual c«t of I J,« i/srris* n or 
hichcver is the lower, 'Jl e fclrel** 
the garnson or 20 cent of bev 
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PART VIII. APPENDIX 


Aiiitions to Bvnna’^ Bvdgst. 



Debt aaa ueitiuctt . ukm „ 

Cost ot coHection of additional revenue . 20 „ 

Total ... 700 „ 

Separahoa and Customs Revenues. 

6 Turning to the revenue side, the customs and excise collected m Burma in 
1928-29 atnountod to C57 laldia IVhethec this could all be collected is a question 
•which depends on the commercial relations between India and Burma after 
separation If Burma and India ate separated without anj special provision as 
to their mutual eommctcc, Burmese imports from India will become subject to the 
exiatmg tand, while goods shipped from Bnmia to India wiU equally become 
dutiable Tins trade is so important to both coontnes and the trade telationa 


8 liOokmR Rt tho IndiRQ «i<lc of tlio <|nc4tion, out of tbo 7 crorcs additional 
expenditure by Bi^a, C^O UUis reprwenta expenditure transferred from India 


iui. ukiui A^mst this has to bo s t tbe loss ol \)U lakhs of Tanous nrenuo 
collected on her behalf ui Burma Iler net gam would therefore bo about 
a crore 

SlaUmnt thotnng losses and Gams due fo Stparahan 
9 These somewhat compbeated figures may bo enmmanacd m the following 
form — 

Efftti of Separalton upon Burma $ Finaneea 
^ddtliOTial 2?e«nue ^Iddiltonof Expcndxiurt 


Lakhs 

Amount now collected in C57 
Burma. 

Deduct keroeene and 190 
motor spirit excise ex 
copt on Burmese con 
BumpfaoQ (25) 

EfthuA protectionist 25 
duties to abolished 


Lakht 

Cost of xoUectioa m Burma 20 
New (14) and transferred (168) 180 
expenditure including pbliti 
cal departments 

Debt and Army Contribution 600 
Total 700 


^dd export duty on nco 
to India 

^dd duty on Imports from 
India. 


442 

60 

no 


Income Tax 
Salt 

Railways 

UisccUasooua 


618 

185 

35 

25 

10 


Surplus arailablo for Burma 173 


ToU! 


873 Total 


873 


11 w> apain the rate has beea reduced from 3 unn-T to 21 annas- 
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PART IX.-THE FUTURE OF THE SERVICES. 

837 Id Part IV of our first volume we have described the 
important part which the Cml Service plajs m the govenanent 
of India Of no country can it be said more truly than of 
India that ** government is admimstratioD,” and the success 
of the constitutional changes which we have proposed will 
depend, in no email degree, upon the maintenance of the high 
standards which the services have established We have now 
to consider bow best this may be secured 

The first question that arises is — bow far should the new 
provincial Governments depend for their directing and control- 
ling staff upon officers nnder their orders who have been re- 
cruited on an AlWndia basis and bow far upon officers recruited 
provmciaily On the Lee Commission's recommendation All- 
India recruitment for the services emplojed in the transferred 
departments of Government ended lo 1924, with one sigmficant 
exception In view of the obligation of the Government of 
India to maintain a medical reserve for war and to secure 
European medical treatment for the European personnel and 
their families, each province is required to employ a certain 
number of officers of the Indian Medical Service • Apart from 
this the Indian Civil Service, the Indian Police Service, the 
Irrigation Branch of the Indian Service of Engineers and, m 
all provinces but two, the Indian Forest Service, are the only 
semcea recruited bj the Secretary of State on an India 
basis Of these the Indian Cml Service and the Indian 
Police Service — the ' Securitj Services ‘—stand in a class by 
themselves The organisation and direction of the general 
administrative sjstem, whether at headquarters or in the dis- 
Incfs, rests upon the first , and upon it and the Indian Police 
Service essentially depends the maintenance of law and order 
The existence of & highly efficient administrative machine, and 
the resource ond the energy which these two services brought 
to bear upon the difficult problems to which the Befonns gave 
nse, have contributed greatly to the large measure of success 
which has attended the working of the reformed Governments 
ID the last ten years The advance which we have recom- 
mended will call for the same quahties in at least as high 
5 degree Even when the difficulties incidental to the diange 
Itself have been overcoine the administrative problems of the 
provinces will require semces of the highest standard obtain- 
able 

• The J«wrt to mki- tlu-» mioJWBient fcsla upon P.nlo 12 of iho Dovolatioa 
Rofei ^h»ph mas m folbin — * A local Covenim-nt Jh.^U employ euch number 
of ItiAiin ■Medifsil Svrfic* ofBcrn m »Bch »ppoinlni-Dt3 snd on such temw and 
eonditjoia may 1*? iTW-mbod bv the Spcrrtaty of Sute m Council ” 



Tiin mirr or nir «rr\jrr 


views u to Oonllnnincc ot All-lpdl* RtcniUrtnl (c? l>-e 
Security Sctricci. 

EummiriEo below rvjlcoco \ (* ln%r' !»• ^'ivr 5 < i 
question of tbc future rcrriiitnictit of t!ir w^ntx 
Ihe Governor m Counal in nnA oor Mctul rr f f ( < Tinril 

in the Ccntnl ProMnee^ Jo n t donro to j rr /-iao mu fiirtb>r 
All India recruitment mul wouH Fulutitutr (nr it ir*)vinrni re 
cniitment With these exceptioiif tlie (»n\(nKrp in (<iunriJ 
recommend tho contimnnce of reornitnuni on nn All Indi’x InsiR 
Those who tike thin new with one exception rcconunoinl thrtt 
the Secretary o( State rIiouIJ ai hitherto I i the np| iintinp 
authority And this opinion is not limited to the rcpcnf I Pile 
of the Government In two proimcci onlj do MinintcrH o|)|hi o 
this view The Provincial Committees in Aflsim Ilen^,al Hihir 
and Onaaa * and the Punjab (with one diRscntienli nil fii%oiir 
the continuance of All India recruitment ilio Biinnn Miulrnn 
and United Pronneea Comroitteea are opposed to it but the two 
last are not unanimous on the point Tho majority of the 
Indian Central Committee recommends that except ni MndniR 
and Bombay, the new provincial Governments should bo fn n 
to decide what proportion of the existing All India Servu ns 
should be provincialised In Bombay it would provincial iso 
all of them at once, in Madras it would retain the Indian Cuil 
Service and the Police on an All India basis as at present Two 
members would retain the present fiyslcm of recruitment in all 
the provinces 

The weight of this evidence is strongly on the side of the 
preservation of All India rccrmtineiit hy tlie Heerotary of 
State and vre are in full agreement wUh this view We readily 
recosmse the hicb standmtr of the provinnal pervims, hut an 



that the pre'sent sTstem whereby the central secretinat is drawn 
from members of the services in the provinces is moat valu 
able A proper circnlaiion between the provinces and the Centre 
IS essential if contact is to be nnuntamed over vast an area 
Furthermore it is desirable that the minor admimstrations and 
esclnded areas sliould be sened by officers of qualifications 
'iniilar to tho e of the higher <«ennces who are working under 
provincial Governments It would he clearlv undesirable to have 
to reuTuit a ^maU and «elect body for cucb «pecia! areas It is 
on everv ground far better to draw officers for them from a 
larger pool 

Our Eecommendation as to Secunty Services 

329 We recommend therefore that the security services should 
continue to be recruited npon an \13 In&a basis bj the Secre 
tarv of State who <5hould have power under a Kule similar 
to Kale 12 of the Devolution Bales ('ee footnote to para 
maph 32T) to require provincial Governments to employ tbe-e 
'^ivicea in such numbers and m sudi appointtnent's as be Ibmks 
ue e««arv His decision would of course be arrived at onlv 
after di«cus ion with the provmaal Governments and the Gov. 
erument of India and would be subject to reconsideration from 
time to time The quota of All India officers would vary accord 
mg to the circumstances of each province and might cventnally 
disappear But we do not think that the present nombers 
should be changed material^ for «otne time to come and the 
rights and prospects of officers now in the eemce*! should be 
ciretuUv safeguarded 

Irrigation and Forest Services 

330 So far as the two secunty <erMCCs are coucerned the con 
elusion we hare reached is arrived at ivithout hesitation \ 
more doubtful question an'^s m connection with the Irrigation 
Department and the Forest Department Should recruitment 
on an All India basis be continued in tbeir case also? In two 
provmccs recruitmeat for the Forest Department has already 
been completely provincialised m accordance with the recom 
mendations of the Jbee Comrms‘=Joa, though of coarse esi'^ting 
\II India officers have been retained and are still in a control 
ling position Keverthcless, tho difference m this re'^pect 
between one province and another raises a complication Some 
witne-sscs, such as the engineer in charge of the Sukkor 
Barrage eipre «ed the vjew that imgation was eo vital a 
matter that the department dealing with it should continue to 
be reserved other evidence aesumed that i£ dyarchy ended \11. 
India recruitment would go with it We think that the ques- 
tion m relation to Imgation and Forests is of 'uch importance 
that tho anthontics m India should bare an opportunity of con* 
sidenng it further m the hght of the general scheme of consti 
tntioaal reform which we are putting forward and we there 
fore do not propo o on this head to do more than sammanse 
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the evidence we have received and to indicate some of the 
considerations that must be weighed in coming to a final 
decision * 

None of the provincial Governments recommends the con 
tmuance of All India recruitment for the Irrigation Branch of 
the Indian Service of Engineers or for the Indian Forest Ser 
vice There is also some evidence both from official and non 
official witnesses that political necessitj requires that these ser 
vices should be provancially recruited But some of the heads 
of these departments take another view We ourselves see strong 
advantages in the pre«ervat>on of AU India recruitmeut, par 
ticularly for the Irrigation Service An irrigation work like 
the Sukkur Barrage vs to the vast territory which it supplies 
with water what the Assouan Dam is to Egypt it is the basis 
of Its whole economic being The success of such a project 
depends not onlj on the efficiency of its construction but on 
the supervision of its subsequent administration and the ser 
vice which performs this administration is m every sense a 
vital security service The work which the Forest Department 
performs may be less spectacular in its immediate results but 
in many parts of India it is scarcely less important than irri 
gation It IS a matter of great moment both for the revennes 
and for the contentment of India that this asset should be 
prudently developed and skilfully exploited We very much 
doubt whether India is yet m a position to find all the per 
sonnel which it requires to maintain the administration of 
these two departments both of which demand not only the 
highest technical knowledge but the roost resolute admimstra 
tive zeal If European recruitment in these two branches were 
to cease to day or were reduced to the occasional enlistment of 
European experts on short time contracts — as we feel would be 
the case if these services were now entirely provincialised m 
all provinces — a risk would bo taken which would be on a 
purely administrative view very bard to justify Our opinion 
in this respect is reinforced by the view taken bv the Lmlitb 
gov? Commission on the need of recruiting over a wide field in 
the Agricultural Services as expres'^ed in the following quota 
tion — 

wp wish to record onr cons lered oyimion that the restriction of 
recruitment to a province or even to India cannot fail to tell ecnouslv on 
cfTciency at a time when the general awakemn™ of interest in a"ncu!tural 
proCTe«s of which tl e appointment of n Rovnl Commnesion on Afmculture 
in India is onlj ono of many indications makes efficiency spec allv desimhlc. 
We are convinced tl at from tl e point of view of wider outlook and vanety 
of CTpen nee of cots recruited abroad ate in a position to make a valuable 
coDtnbut on to tl o kvclopcnent of Ind an apricullure • 

Undue weight has been placed upon the argument that 
Ministers mij be hampered in carrying out their responsibih 
ties by the limitations upon their control over menders of 
All India Service Th Ijee Commiccion was informel bv 

• Report of Royal Comausp on on \gnculturc m India, p ra Vj’i 
CTO'Ot'’) K 
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Ministers that with negligible exceptions AU India officers 
sen-ing under them had gnen most loyal support to them in 
carrying out their policies and all the evidence before us is to 
the same effect Moreover if as tie recommend later in this 
chapter proiincial public senice commissions are set up to 
which members of the provincial services will have nghts of 
appeal against disciphnarj action the control of Ministers over 
them will be limited and by common con'ent nghtlj hroited 
But it has never been suggested that the limitation will hamper 
?«Iinisters in carrjang out tbeir policies 


Rate of Indianisalion in the Security Services 

ddl If the Indian CimI Service and the Indian Police Sernc^ 
are to remain on an AU India basis the proportions in which 
Indians and Europeans are to be recruited for them has to be 
decide! In 192-4 the Lee Coramiseion which, besides its 
Chau man Lord Lee was made up of four Indians and four 
Furopeans unanimouslj decided upon the rates of recruitment 
which we have set out in Part IV Chapter 1 of our first 
\olnme and its cnembers contemplated that these rates would 
be maintained up to 1939 for the Indian Civil Service and up 
to 1049 for the Indian Police Service It is open to us to vary 
their recommendations m this regard but we are not prepared 
to depart from this time table 

The ais years that have elapsed eioce the Lee Commission 
reported have not lessened the need for the British element in 
the security services Communal tension has increased and 
it has never been seriously denied that the impartiality of the 
British officer as between contlictmg communal interests— an 
impartialitj which he owes to iiis origin — gives him a special 
value ID adramistration It la not that his Indian oolleaguo 
cannot free fiimself from communal influences — we have strong 
evidence to the coatrarj from the administrativo heads of ser 
Tices — but tbe suspicion that he is partial makes it diHicuit for 
hi m to do justice either to himself or to tbo needs of the 
situation 

But apart from this the Batieh officer can for some lime 
longer render a valuable service to political progress in India 
Democracy in our own country is not so much a code of pnn 
ciples as a way of living with ones fellow citizens whether 
thev bo the majority or the minonty in the State It cannot 
be learned from textbooks and it is inevitable tint political 
thco"} and prii-licc in India should rest more on the letter than 
on the spirit of British {xihtica! institutions If the best type 
of Bntish rccnul can be obtained as in the past Indian pohti 
cal hfe must gam from the advice and pcrvipc of men m whom 
tbe jracticc of British demorrara is instinctive 
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Safeguards for Position of Existing All India Officers. 

332 We have recommended the continuance of recruitment on 
an All-India basis for the two secunty services But we 
assume that, following the Lee CJommission’s recommendation 
in Similar circumstances, no change will be made in the position 
of existing members of any All-India services for which no 
further recruitment will be made, that they will retain all the 
rights of officers of an All-India service, and will receive any 
general concessions in pay, pension, allowances, etc , which 
may be sanctioned for services which are retained on an All- 
India basis 

It IS essential for the success of the constitutional advances 
which wo have recommended that the existing members of the 
All-India services should remain in the service, and that their 
rights and pnaileges should bo safeguarded On this point the 
evidence is practically unanimous Many of them at present 
could retire on proportionate pension and others will be able to 
do so if tho department of provincial administration in which 
they are employed is transferred to Mmisters,* as it would he 
under our proposals Wo see no reason why a career m the 
services should not under tho new constitution provide ample 
interest and opportunity for men of brains and character But we 
cannot ensure this, and it would be idle to shut our e}es to the 
lesson of the jears succeeding the Reforms of 1920, when un 
certaintj about the future of the services led to the retirement 
of a large number of valuable officers At tho present juncture 
India cannot afford to lose expencoced officials, and measures 
must be effectively taken to discourage their premature with- 
drawal 

Under the present rules, whatever rights an officer has to 
retire prematurely may lapse twelve months after action has 
been taken upon our Report If no extension is given, we are 
apprehensive that a considerable number of able and experienced 
officers will retire while they can, rather than take the risk 
of continuing their service under the new conditions without 
siiy right to pension unfif they bare completed the full term 
of service This would be disastrous not only to administration 
at the moment but to recruitment tor the future . for it is 
certain that premature retirements would seriously affect the 
willingness of young men to join the services 

We recommend, therefore that retirement on proportionate 
pension should remain open without limit of time to an\ 
officer who might under the present rules have so retired 
upon tho coming into force of the constitutional changes which 
we have proposed If this is done wo believe that the majontv 
of officers, provided their service rights are secured will be 
prepared to remain in the service, in tho assurance that if 
• s«> Voi I. rt. IV. C3i 1 soo 
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conditions becanne at anj time <50 distasteful that lojal service 
uas impo ‘Jible for them tbej could then retire without sacrifice 
of the pension eaiutd bj their pa‘«t service 

But ‘^nmetiunf; more than the extension of the right to retire 
prennturela nilj he required if officers now in the All India 
SeiM c& art to be reassured At present the Act itself and the 
statutor} ruiis made under it secure their position in various 
wavs ihe s\ft.guards m the Act itscH should be mavntamed 
The statutorv rules arc made under section 9CB (2) and any 
tlijDj^e in tbtin can only take place with the consent of 0 
majority of the. Council of India In our proposals for the future 
of the Council,* we have recommended that its powers 
in tiiH regard should be maintained changes in the statutoty 
rules affecting the services will therefore, as hitherto, require 
the concurrence -of a body which will contain representatives of 
the ‘lervicca Our whole purpose id this connection is to leave 
'111 haUp,cd the rights and privileges of pre'sent members of the ser 
vices and to keep the control of th€:>e rights and privileges in 
the hands of a body which enjoys tUeir confidence 

It has been repre^nted to us that a transfer from the Secre 
tarv of State tn Council of the control over the finances of India 
aught imperil the sceuntj of officers pensions and the provident 
\nd fainilj pension funds which have been built up by their own 
oontnhutions These are, of course and must continue 
to he V habihtv <in Indian revenues ju«t as current salaries are 
pensions are really m the nature of defened pay The Leo Com 
nnasion in dealing with a similar represenlMion recorded ita 
MOW that if any stitutorj change is made hereafter, involving 
the transfer of tfao financial control m this regard now oiercised 
bv the bccretirj of StUe m Council adequate proviBion would 
at the satno time be made for safeguarding eervieo pensions ’ f 
W e are not in fact proposing any change whidi would bnng 
the«e pensions into jeopardy but we wish espres«!ly to adopt 
and confirm this xecomroendation for the future 

Medical Trealmenl lor Suropean Officers 
333 European officers ol the services lay great stress on the 
continued provision for them ehes ind tlicir families of medical 
treatment by I uropcan doctors ^^c regard tlua as c‘;«ential, 
no change sliouUI bo made in the prc'^ent IXvolutioii huh 12 
whicl) pves the Socrotarv of State in Council power to procenbo 
the mitnl>cr of Indun Medical Bemeo officers to be cniploved 
in the provinces and the nppoiutments and conditions upon 
which tlie\ shall le emplovcd and no effort ^houH { 'Spared 
to *ocuro an atU piate nnmlier of I uropcan rccruila for the 
Indian Medical Service to implement this fundamcnln! 
obligation 
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Additional Pecaoas lor Goveiacrs. 

335 Befc'e leaTing this pan of our enquiT, we desire to retire 
the pwipo-al made bt a mijo’in of the Lee Lonimi'-ion that 
additional pen-'ons should be giten to Goterror' cf pW)Tince« who 
belong to the <emce-« * The pen on of a meailer of the Indian 
Civil Se’wice other than a High Coart Juice i' £1 COO a }car 
after 25 vears «emce No cervn.e bejond tint pcnod m how- 
ever responsible a po'-ition it ma\ l>e rendertd entiilea m ot'icar 
to anv addition The Lee Commission took the view that the 
reformed sv«ieia of government had invested the Governors uith 
new and far rea\.hing resjv i ib litiea and that it w i» but just 
and equitable that this fact should be recocnised e stronci' 
endorse this opinion and recommend that specivl additions to 
the standard pensions should be given to officers who Inve iKinie 
the hea \7 strain of Governorship 

There is another ca e which requires spenal consideration If 
a member of the Civil Service is selected b\ a Governor to Iv a 
member of his c dmui it will alwavs be diOiiull for him iftcr 
holding this higj 1 ti back into the re^iilir liiu of 

Ins semee e j \s i l>\isi ml rommissu ntr nil lu t i iv line 
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to retire altogether from the service earlier than he would bate 
done if he had never discliarged numstenai duties. We thmk 
that m view of this, and in order to secure the fullest possible 
freedom of choice for the Governor, it would be right to provide 
some increment to the pension to which the officer would otber- 
wise be entitled 

The Value ol Public Service Commissions. 

33G So far we have been dealing with the All-India Services, 
i)ut tliej }oi m .1 <-nnU part onlj of the general bodyof Government 
s-'n mts* and we have still to consider the bearing of the con- 
bfitutional changes we have recommended upon the position of 
tile important provincial services and the subordinate services 
IjlIow tin m The evidence wc have had on the question is almost 
luummou'; in recommending the settiog up of PubUc Service 
t oiniiiiv-ions m the provinces The purpose of such bodies is to 
ntjuul un ideqiiate standards of recruitment and to advise Govern- 
nw nt in legjrd to the action to be tahen on appeals from o&cera 
dgiitiat serious disciplinary orders passed upon them. All the 
1 lovmt 111 Goveinmenls recommend their estabhshmeat, and the 
IVoimcial ComniiUees lake the same view, though two of them 
ttb r onl;y to the Ckimmission’s recruiting functions We have no 
ihiubt that the sen ices would welcome them for the swiunty they 
would afford against improper influence and interference 
The Lee Commission set out the case for Public Service 
( oiniuibswns m the passage which follows — 

■* tVliercTCT democratic mitituUons exut, es^nence baa abuwa tb&t to 
secure no efficient Civil Semce it a eseeatul to protect it so far as possible 
from political or pemoal infineoces and to ©to it that posttioa of stability 
and security which is vital to its successful working as the impartial and 
efficient instrumcBt by which Goveromeols, of whatever poUticat com- 

. . - « —V . ,1 


tcctuitmcnt anu cootroi ol tUo i’obho i>crvKcs la IqJu such fuections as 
may be assigned thereto by «lcs made by tbo beoetarv oi State u» 
GjunciL"’t 

Cottslllutlou and runctlous of Central Public Service 
Commission 
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and the higher central services Its constitution and functions 
are laid down in statutory rules 
In accordance with section 9GC of the Government of India 
Act its members are appointed by the Secretarj of State in 
Council for a term of five years and cannot be remoaed before 
the expiry of their term except by bis order The Chairman is 
not eligible on vacating his office to bold any other post under 
the Crown in India Two of the five members must have been 
in the service of the Crown in India for at least ten years 
The Commission adaises the Government of India on all re 
cruitment questions it conducts all competitive examinations 
held in India for the services concerned and arranges the 
candidates m order of merit When recruitment is mad© by 
selection it considers the applications interviews the candidates 
and submits to Government a list of them m order of preference 
When promotions are made from a provincial to an All India 
'■ervice it considers the claims of the candidates nominated and 
advises the Governor General in Council whether their qualifica* 
tions are sufficient and whether they have the character and 
ability required for the senice to which it is proposed to appoint 
them and finally it arranges them in order of preference 
The functions of the Commission extend primarily to the All 
India services and the higher central services but the statutory 
rules proMde that it may recruit for provmcial services if the 
provincial Governments wish it to do so Provincial Govern 
ments have not however made use of the Commission for pro 
vmcial recfuitment 

Members of the All India services have certain statutory rights 
of appeal to the Governor General in Council and to the Secretary 
of State m Council e g they may appeal agamst an order of 
the provincial Government involving reduction to a lower post 
the withholding of promotion or suspension from office Before 
the Governor General m Council considers any such appeal he 
must consult the Public Service Commission in regard to the 
order to be passed on it In the same way before he transmits 
appeals to the Secretary of State be must unless he has had 
It at an earlier stage take the opinion of the Commission 
C ert 1 n conventions have been established which add to the 
weight of the Commission b findings We are informed that in 
no single instance has the Government of India acted contrary 
to the advice of the Commi'^sion in making appointments It 
may however require the Commission to select candidates with 
pamcular qualifications or from a particuhr commumtv In 
regard to the Commission s quasi judicial consideration of 
appeils it has been established that though the advice of the 
Commission is not formally binding on the Government of India 
It shall be accepted save in exceptional circumstances 
Public Service Commissions for the Provinces 
338 The I ee Commission refrained from recommending tht 
extension of the Central Public Service Commission s control to 
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to retire altogether from the service earlier than he vrould have 
done if he had never discharged ministerial duties We think 
that in view of this, and m order to secure the fullest possible 
freedom of choice for the Governor, it would be right to provide 
some increment to the pension to which the oflficer would other- 
wise be entitled 

The Value of Public Service Commissions. 

336 So far we have been dealing with the All-India Services, 
but they foim a small part only of the general body of Government 
servants* and we have still to consider the bearing of the con- 
stitutional changes we have recommended upon the position o 
the important provincial services and the subordinate services 
be]o\\ them The evidence we have had on the question is almost 
unanimous in recommending the setting up of Public Service 
Commissions in the provinces The purpose of such bodies is to 
mamlain adequate standards of recruitment and to advise Govern- 
ment m regard to the action to be taken on appeals from o&cem 
against serious disciplinary orders passed upon them All the 
provincial Governments recommend their establishment, and the 
Provincial Committees take the same view, though two of them 
refer only to the Commission’s recruiting functions have no 
doubt that the services would welcome them for the security they 
would affoid against improper influence and interference 
The Lee Commission set out the case for Public Service 
Commissions m the passage which follows — 

“ Wherever democratic loetitutioD^ exist evjJeneDce has shown that^to 


has been neglected and the 'epoiU sjetem ^as takes its place, on 


may bo sMigned thereto Ly rules made by tbo Secretary of State in 
CoimciL*”t 

Oonstllutlon and Funcllons ol Central Public Service 
Commission 

337 On the recommendation of the Leo Commission a Central 
Public Service Commission was set up m 1926 for the All-India 
• be-e ptira 200 of Vot 1 


t Ire Commission Report, pnm 24 
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Bcrvico appeals , for it will reliove them from embarrassing 
demands from their supporters and will set them free to devote 
themseUes to more appropriate and more important duties 
The protection of the services from political influences is an 
essential condition of the constitutional ad\ance8 we recommend 
With that object, proMsion should be made m the Government 
of India Act that, if anj provincial council does not pass within 
a prescribed time an act for the establishment of a Public 
Service Commission with a constitution and functions approved 
by the Secretarj of State in Council, the provmcial Government 
shall be required (1) to conduct its recruitment through the 
agency of the Central Public Service Commi<5sion , (2) to sub 
mit appeals from mt-mbers of the provincial and subordinate 
services to the same body and (3) to accept and apply the 
same conventions in regard to the Commission s recommenda 
tions as are accepted bj the Go\ernment of India 

If the proMncul Public SerMce Commissions are to serve 
effectively the purpose for which we desire to see them estab 
Ushed their members must be completely ^cmo^ed from political 
influence In order to secure this no further employment under 
the Crown m India should be open to them except higher office 
m the Commission itself or an appointment on the Central 
Commission In the second place, they must be appointed by 
an authority independent of all party interests and they should 
not be removable from office except by the same authority 
We tfimk It essential therefore that the appomtmg authontj 
should be not the Government but the Governor and that m 
making the appointment be should have power to act other 
wise than in accordance with the advice of bis Ministers 
Lastly, the provincial Governmente should undertake to obsene 
the same conventions m relation to the findings of the Com 
mission as are observed by the Government of India in its 
dealings with the Central Commission It would be open to 
the provmcnl Government to require the Commission to select 
candidates with particular quabfications or from a particular 
community but the Commission should be strong enough and 
inde{>endeiit enough tj ‘secure that the standards of qualification 
for tho public service are n t lowered therebj 

e recognise that the cost of Public Service Commissions 
may be a not inconsiderablo burden upon the recenues of the 
lesser provinces and that it may be difficult to find sufficient 
work in a small proaanco to occupj the time of the Commission 
We should see no objection to two or mort j roamces u«ing a 
joint Public Seiaaco Ckiramission provided that the obligation 
to make u«y2 of It were established bv statute in each proMiico 
It would alwajs be open of course to a provm e under the 
Btatutorv proMSion which we hive rcccmmenkd to u»t. the 
Central Public Servico Commi‘s‘:jon until circuinstanLes ju tifiel 
the Setting up of a irovimial Conimi sion 
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the provincial services, for it recognised that any such proposal 
v,oul(l be unacceptable to the provinces But it was concerned 
for the security of the piovincial -emees and recommended 
that the province^ themselves should pass Pubbc SerMCe Acts 
to regulate lecruitmont and reduce the risk of political inter 
ference The only province which has legislated is Madras, 
where a Public Service Commission Act was passed in 1929 

This Act IS flamed on the hues of the statutory rules for the 
Central Commission Members are appointed, and may be 
removed fiom office, bj tho Governor in Council An order of 
removal requires the personal concurrence of the Governor A 
member on appointment is required to give an imdertaking that 
he will not during or after bis service on the Commission accept 
any other office under the Crown in India except an appointment 
on the Central Public Service Commission, or the office of Chair 
man of the Madras Commission itself The functions of the 
Commission do not of course extend to the members of the All 
India Services emplojed in the Madras Presidency, who are still 
the concern of the Central Commission The Madras Commission 
IS concerned with the provincial and suboidinate services and in 
logard to their recruitment and disciphne its functions are similar 
to those of the Central Commission in relation to the All India 
services It is specificallj Kid down that the Commission shall 
observe anj rules made by the Madras Government regarding 
the constitution of or recmitment to any provincial or sub 
oidmate service 


Our Proposals 

3J9 We have no doubt of the necessity for the establishment 
of proMncnl Public Service Commissions if an efficient and 
loyal public service is to be nnintamed Tlie existing constitu 
tional structure secures to the Governor wide powers to discharge 
the responsibility placed upon him by lus Instrument of 
Tn'itiuctiona for safeguarding the interests of the services 
Bven so the Leo Commisoion thought it necessary to recom 
mend that further protection should be given by means of 
Public Service Acts Wo lake the same view The estihlisb 
ment of Public Service Commissiona in tho provinces will have 
ndvantages from the point of view of Ministers tliemsehes 
Ihoj should bo freed from tho technical work of recruitment, 
winch IS no part of a Minister s duties, and even more important, 
they ftlioiild not be exposed to tho charge, however ij{ founded, 
of using their position to promote family or communal interests 
at the expense of the cfiicicncy or tho just ndmmistration, of 
tlic sorvicv-s \'e doubt if Indian MimstcrR always realise 
bow « Idom a Minister m Pnglanil has anytiiuig to do with the 
H.!ection or promotion of the j crsonnel in his department We 
nro sure that they will welcome the rtinovsl from them of 
ibility for appointments md for the examination of 
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service appeals, for it will relieve them from embarrassing 
demands from their supporters and will set them free to tle\ote 
themcehcs to more apjiropnate and more important duties 
The protection of the tervicc- from |>olitical influences is an 
« eiitial condition of the constitutioinl advances we recommend 
with that object, provision should be made in the Government 
of India \ct that, if any provincial council docs not pass withm 
^ prescribed time an act for the establishment of a Public 
Service Commi'ssion, with a constitution and functions approved 
by the Secretary of State in Council, the provincial Government 
shall be required (1) to conduct its recruitment through the 
agenev of the Central Public Service Commission , (2) to sub- 
nut appeals from members of the provincial and subordinate 
services to the same body . and (3) to accept and apply the 
same conventions m regard to the Commission s recommenda- 
tions as are accepted by the Government of India 
If the provincial Public Service Commissions are to servo 
1 purpo«e for wbicli we desire to see them cstab- 

shed, their members must be completely removed from political 
th In order to secure this no further employment under 

® m India should be open to them except higher ofDco 
« Commission itself or an appointment on the Central 
In the second place, they must bo appointed by 
not K ^dependent of all party interests and they should 
Wft iK ^®tnoTablo from oCBce except by the same authority 
shnnU V essential therefore that the appointing authority 
mak Government but the Governor and that in 

_ *be appomtment he should have power to act other 
La 11 accordance with the advice of his Ministers 

® *be provincial Governments should undertake to observe 
conventions in relation to the findings of the Com 
deal ° observed by the Government of India in its 

vvith the Central Commission It would be open to 
Government to reqmre the Commission to select 
“ ‘7^®® '^ith particular qualifications or from a particular 
in<lpr^ ^ ComiDissioD should be strong enough and 

for to secure that the standards of qualification 

e public service are not lowered therebv 

tbo cost of Public Semes Commiisious 
Jesir „ ““usiilerable burden upon the reienues of the 

e«r provinces, and that it mat be difficult to find sufficient 
Provmco to ocenpt the time of ttie Commission 
lomt n v? objection to two or more provinces unnr a 

° ?“M'o Semce Commission ptunded that the obtipation 

Tl ot It were cstabt.stied bj statute in emti pmi.nce 

state?" “''^uys be open ot course to a province under the 
provision wtiicti we hate rceornmenJed to use ttie 
'-enlral Pubt.o Service Commission unlit circunistanics justified 
e setting up of ^ jiroimuat Commission 
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Recruitment of Anglo-Indians. 

340 We have one observatjon to make in regard to recruit- 
ment by the Central Government In our first volume we have 
described the peculiar position of the Anglo-Indian community 
and its economic difficulties * Its dependence upon employment 
under the Central Government is due not only to its aptitude 
and capacity but to the policy of Government m the past We 
suggest, therefore, that some special consideration should be 
show n to the community m recruiting for the central services 
with which it has a traditional connexion 


^ol i,rt i,cii G 
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PART X.— THE HIGH COURTS. 

The Present Contrast in Administrative ArranRcmonti. 

341. We ha\e already pointed out (YoUiino 1, I’lUl IV, Chip* 
ter 3, paragraph 329) that tlio iwsition of tin* High ('ouit nt 
Calcutta differs from that of other High CoiiitH. (Joiu'rull) 
speaking, the same admintstrnti\c functionii are, in all |ito 
Muces, entrusted to the High Couit and to the llxi culito i«' 
spectuelj, whether bj Statute or b) LcltirH riiteiil A illffi'i* 
ence arises, ho\\e\cr, in regard to the H<h ( tion of tlin pin lit iilm 
executive authority which is to cxcraho tlio fiiiHtioiiii iihnlj'iml 
to the Kxecutne. In llcngal cerium iiniiortiuil futn linno lin 
volving control over the High Court, wliieli liiivu in otln'i pm 
Vinces been committed to the Oovernor in Coiimil, liavn In 'll 
entrusted to the GovcrnQr-Gcncr.al in Coinuil In oIIim wiiiitn, 
the High Court of Calcutta m under the Gov riiiiif nl of Imll'i 
for some administrative piirpo'ios AH tho athfi llif'li Cotnltt 
are, for administrative pnrjiofleH, uiidor their nnpMiiv piovin 
cial Governments 

Uniformity of Treatment Dcnlrahlo 
342 This disparity of trcatimiit in diio to hmlorii iiiiireM uiiil, 
apart from these, the only n ihoii ihut <oiilil lei (ovn foi liinil 
mg the High Court at Cvhiittit <liff«rintly in llnit it (iKeiiliitin 
]iuisdictioo over Assam an \v< II uh l(ll■gt] unil, tli<mloiti, loiilil 
not, for adminifitralivo piirponcH. ho put in ri liilioo l>> a iiiM|'|e 
provmcial Govcrnincnt Jiut tint m oo n imm why tin luioionly 
should not be rcinovrl hy pultioi.' 'M tho ol)i< i lh{li < niiitn 
(including the Chief (^>nri ol Oiidli nod tin ( oiiilii ol Ihi liitll 
cial CoinimHHioneri' of th> ( < oli il I ioviihi i noil ol Ihodi iiiidoi 
the adminihtr ilivc of tl,< ( • utt il I iovi i uioi ol I hi m in 

icanou to hclii VI thnt thin voiild < iiry <iiil tin ii il Oiliolltio of 
the Fccthaio <<ioiroitl<< %/lo< h tdvit-id on llm ihviamo of fooi 
tions between Centn lol pioviuxi m I'lUl iwu) lliil Ihi pnuol 
position was brought iti;oul hy a oiiiwion plioo In ill ifljo{i All 
Il/gb Courts nnuJd IJtm >u tnm> ;v U/f (/(/(, 

tions were made to tlio CoiiKiiieHion fn m civiml i-oion . io 
favour of this change, and vv thiul ii bhoold hi ondi || in 

necessary, however, to go into th» imiiIIu Imly |,,f || 

would not be satisfactory eirnply Ui npoidiui. in Hu ..i if l||<. 
other High Courts, the prcwiit i.i>-moo lo li.i,|i.i A r.ollof 
change will be found lo ho nenhd for nil Jlijdi i i min „||| i 
this we must proceed lo explain 

313 Before going further, lio.ivir, v. Ii.i l.n,i || 

clear that the control over High Coiirii. of v-lo I. v, | „ 

has nothing to do wath their juduni fiio-n.y 

judges are appointed hy Hi* Majerly . and nd i»i i .1 /'ilj//, 

when such arc needed o-ing to cmifH o^ work -i 

bv the Governor-General in CoarnI for w i ■ i » * ,, 

two sears Judicial EaUnes (w» irh are urn vNl l. , u 
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eoioe in <ill ca&es from provincial funds Assam makes a contii* 
bution m respect ot the cost of the High Court lu Bengal There 
13, therefore, no difference between one province and another 
down to this point Tempoiar^ taeancies, howevei, at Calcutta 
are filled b> the Central Government; elsewhere by the pro- 
Mncui Go\erninent 

Nature of Administrative Control over High Courts. 

34^ But apart from judicial work, the orgamsation of every 
Higb Court invohes matters of aduanistration for uhich some 
oxecutne authority is naturally and properly responsible You 
umiiut have the administration connected with a High Court 
tamed on solely by High Court Judges, any more thin you can 
have the adinimstration connected with a Statutory Commission 
earned on solely by members of the Commission Theie must 
be, in both <ases, under various heads, provision made for staff 
and accorainud ition and other matters, and the difference between 
the Calcutta High Court and the rest consists m this that, inso- 
far as these matters are questions to be decided by esecutive 
authority, the authority in the one case is the Government of 
India, and the authority m the reraamiog cases is the Govern- 
iiieut of the provinco But tbo further point arises that, while the 
executive authority that gives the decision is different, the ex- 
penses involved in carrying out tlie decision are m all cases 
charged on provincial funds and come up to be voted by the pro- 
vincial council Hence, in tbc case of Calcutta, the cuiioufl 
result emerges that a department in Delhi orders certain things 
to be done and a legislature in Calcutta is tailed upon to pay for 
them, or rather to vote that they shall be paid out of provincial 
fvinds The Chief Justice of Bengal (Sir George Rankin) put 
the point thus m his evidence before us when he said — 

“11)0 ILgU Court of Borolwy, for exaraple, not oaJ 7 fuu its cfiargea 
liorno upon provincial funds, Init tlio Covcmnjcnt of BomliftV has the 
odmimstrativo control of <^wrt of ^robny It both pays the 

piper and eal 
Hvh Court »5 

Ikngal has tO ’ , 

some exUQt, • 

Bengal ” 

The Argument fur Central Control. 

345 While, therefore, we propose that ail High Courts alike 
should, for -idmimstratne piirpoccs, be put under the Govern- 
ment of India, we do not mean that the situation now existing 
in Calcutt I should be {icrpctii vted and extended Wo recommend 
that the charges of all High Courts should be put upon central 
revennci, and lint the odmiiiistrilive control of all Courts 
should be exercised by the Covenirnciit of Indivand not hv the 
provirunl Governnients Tyt us give an illustration of the differ- 
ciwi* which thn would make Under the pro'icnt system if the 
Chief Jiinire of tlie CaJeuttv High Court writes to the Govern- 
ment of India to siy that be needs the services of an extra 
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Assistant Bogislrar, the Go\emmcnt of India, if it sees no \alid 
objection, forwards tbo application to the Go\ernment of Bengal 
for remarks The Government of Bengal has no rcsponsibiUty 
for seeing that the High Court is properly administered or that 
its staff IS not overworked , but, on tho other hand, if the appli- 
cation is recommended by the Government of Bengal to bo 
granted, it is the Government of Bengal that will have to find the 
money It seems to us that such a system cannot be regarded 
as satisfactory, and wc were informed that the objection to it 
was felt both by the judiciary and by the executive concerned 
High Court Expenses to be Borne on Central Funds. 

346 The solution which we put forward is that the admini- 
strative expenses of all High Courts (including the Chief 
Court of Oudh and the Courts of the Tndicial Commissioners 
of the Central Proiinces and Sind) should bo borne on central 
funds It ma\ be thought that the question uhether judicial 
salaries should be transferred is of less practical importance, 
since these salaries are in any case non votable, and thus tho 
matter, however decided, is merely one for financial adjustment 
But we consider that the proper course is to place these salaries 
also upon central funds Additional judges, as we have already 
pointed out are in all cases appointed b> the Central Govern 
ment and we think that the appomlment of temporary judges 
should be made the Governor General, but only after consull 
mg the provincial Governor 

Consequential Adjustments. 

347 The course we have recommended seems to us tho best 
Way of getting nd of the anomaly to which we baie referred 
If the readjustment of provincial boundaries results in the 
carving out of additional provinces other cases may arise in 
whuh Cine Higti ( ourt ouglit lo serve more than one provincial 
area and our solution prevents fresh difficulty arising from this 
cau‘-e Jt involves no denial of the principles of prowncial self- 
govcniinent for of < nur^ tlic Higli Court whether in Calcutta 
or cl'mwlierc m cirrvin,. on its judicial work is entirelj in- 
dependent of the Executive whether provincial or central, and 
K eqiiallj outside tho range of criti ism h\ the legislatures We 
by no means intend that the fuiKiion v f the Tsecutive in con- 
nection with the administration of the subordinate judiciary of 
tlie province, should be taken from it or transferred to the 
Central Government, ami to this point we shall refer later 
First, however, the objection has to be met that, since judicial 
stamps ” IS a source of provincial revenue, the fund fed from this 
source should be that out of which the administrative and other 
expenses of the High Court should be paid It would not be 
a satisfactory arrangement to leave central funds to pav for the 
High Courts, while provincial funds get the henefit of the 
revenue which they prodnee This point should he met, vre 
consider, by making High Court fees a source cf cen 
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revenue Much the more important part of the proceeds of 
judicial stamps ari'ses m coDsectioD with Courts of subordinate 
jun'idiction and this head of revenue would remain provincial 
So the adjustment mil not senously affect the working out of 
Mr Layton s general financial schemo and we are informed 
that there ought to be no difficulty m making the distinction in 
practice 

Eolations between High Court and Provincial Executive 
348 The other objection which is felt m some quarters to tho 
adoption of the suggestion that the High Courts should be 
centralised is that this arrangement might remove the High 
Court judges too far from the provincial G-ovemment, and that 
there are good practical reasons why a closer connection should 
be n aintamed Judges of the High Court for example have 
important work to do m connection with the provincial 
Eveculnc they are not infrequently consulted on the drifting 
of Bills or on projects of provincial legislation We are not 
offering any cnticism of this practice provided that it does not 
interfere with the due discharge of a High Court judge s pnmary 
work but we do not see any reason for supposing that this 
assistance which may often have the advantage of keeping 
the judge in touch with the conditions of his province as well 
as providing the provincial Executive with skilled and impar 
tial advice would cease to be forthcoming A. further point 
which arises is whether the work done by the High Court in 
connection with the appointment promotion or dismissal of the 
subordinate judiciary and ita general eupcrvision over the Courts 
of the province can be equally well discharged if the present 
relation between a High -Court and the Government of its 
province is varied in the way we suggest The duties to which 
wo have just referred do not take quite the same form in every 
province In Madras and Burma the High Court actually 
appoints some of the sobordin ite judiciary in other provinces 
It takes part in advisiog the provincial Executive on such 
matters or in reporting to them on the subject Jn all pro- 
vinces it supervises the lower courts Whatever the cs ct 
arrangement may be it is no doubt felt to be convenient for 
the oxecolive authority charged with the administration of 
mstico in the province to be in dose relation with High Court 
judges Ixinl conditions have to be taken into account but 
here again the changes wo are rccotnrnending should not 
affect the casv working of the system we have just desenbed 
It does not do so we behevo under existing conditions in 
Bengal 


Justification for Proposed Changes 
TtO c consider therefore m spite of tbe^e and other ohicc 
l»on<i which nny he msed that the ch'iti'^es we have nrom^od 
rto.H now b= mi lo There i, no p„3„b)c ,,„tif,caUorfor 
leep.n- np two site In i,lc m Br.lwh Ind.o w sneh 



a m3t*cr Tb* f'* zz:.^ '■'*'' 

pendence c[ tb** H C*'crt IV*>^ r. ' '* j •* 

pnvate h*i-3t 32 b^t in <r>nn*-*> n r-7 »€ - - 

the local ad’n n rrtr b** n*" T#-d « ;• 

Some adjur^rpont* c' d*ts ’ ar» *rT' 1*^ ' ► H 

Conrta «hon!d ccnimnn'^*> — ’L * •• 'nJ rj, , i~. ».. • 

direct, vntbcFct tb«* » - •»., 

a department in tb* p-^** T^' **■ 

simplifv and a.~~e '•’a**- t- '*** ,.■*'* * t ^ *xt' 

political inflc*"'*»* O’ o' * - » z » « 

aimed at bv ocr p’rjfyj ■• It*^ 

Government \ 1 ich 1 on t' *• *’y s * 4 tz* f/ • Vz 
decide whether the requir* " »*n*= j t fz— /a'-d hi J1 , > ^z »♦ 
are justified and that if th*=*» tbir^r* a’* Iz-^t !/ - <t'j t-r i 

ment of India to determine th* ir*»o*'^ o' t f y 

maj suffer But since tho=e who autb jn / th 'sjy’Jitzr* / i]i 
be responsible for finding the tnone\ a che<*k ii[y>fi < itn f 
13 provided, and there «eems no reason whv tho (> rrurt 1 at 
India should not m this ca'e as in other ris^s m birb jt b »► 
to consider requests for additional oollay on raallers \ lufJi it 
controls in the provinces be rcjrc <'nt/r] by a lo**!! agency or 
provide it®elf with actbontative local advice 
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PART XI -THE RELATIONS BETWEEN THE HOME 
AND THE INDIAN GOVERNMENTS 
The Secretary of State anfl the Provinces. 

330 The Secretary of State for India is the agent through 
vrhora Parliament maintaina its control over the goTemment 
of India, and keeps itself informed of everything that concerns 
its responsibility in that regard , and the powers conferred upon 
him b> the Government of India Act determine the limits 
witbm which the control of Parliament is, or could be, exer 
eised Ihe proposals we have made in Part H of this volume 
for (he extension of the field within which responsibihty for 
the government of British India rests upon elected Indian legis 
ialures involve a corresponding restriction of the control of 
Parliament We hive now to consider what modifications in the 
statutory powers of the Secretary of State are required to give 
effect to the changes 

In the Governors provinces we have proposed that the 
administration of the whole provincial field should be entrusted 
to Governments responsible to provincial legislatures It 
follows that it should no longer be open to the Secretary of 
State to issue orders on matters which are of no concern outside 
the province itself, other than the limited class in regard to 
which special powers arc reserved to the Governor But he 
should still be authorised to require the provincial Govern- 
ments to furnish such information as be thinks necessary If 
the constitution broke down m any province the responsibility 
for Its government would again fall upon ParLament and it is 
essential that the Secretary of Stale should be able to keep 
himself fully informed of evcrrthiDg that may concern this 
ultimate responsibility of Parliament 

The Secretary of State and the Centre. 

351 Tlic position is different in regard to the Central Govern- 
ment have not recommended that the Government of 

India should at pre«ient bo responsible to the Indian Lcgisla 
turc It must, therefore, remain responsible to Parliament 
and the Governor Genera! and tbo Governor Genera! m Council 
must continue to bo subject, as at present, to the orders of the 
Secretary of State 

But (he constitutional subordination of tbo Government of 
India to the Secretary of State le conijatent with a wide dele- 
gation of powers to the former In the region of ordinary 
T Itnmistrviion. where the extent of delegated powers can often 
bo conveniently expressed jn terms of CTponditurc, there is a 
tendency for tho limits of the Government of Indn's powers to 
he ni^cl It ought to be recognised everywhere tliat notlimg is 
game! by cramming m dcfiU u, Whueha!! proposals which 
have already been worked out by departments m India which 
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are m much closer touch Tvith the ficts How far it is possible 
to give the Go\ernment of India a greater freedom of action in 
matters which cannot be brought under rule depends verj largelj 
on the attitude of Parliament If it is liLelj to inter\ene by 
question or otherwise in any matter, it is incumbent on the 
Government of India not only to keep the Secretary of State 
continuously and closely informed about it, but to take his 
orders before decisions are made , for he maj be held responsible 
for them in Parliament On the other hand, in so far as 
Parliament refrains from intervention in a particular field, the 
scope of possible delegation by the Secretary of State is 
extended 


Delegation by Convention. 

352 The “ fiscal convention ” of v\hich an account has been 
guen in our first volumef exemplifies delegation of another 
Und Here the Secretary of State has bound himself not to 
interfere if the Government of India and the Assembly are 
agreed upon a particular policy We do not suggest anj modi- 
fication of the convention itself But the assumption underlying 
such delegation is that the Government o^ India s approval of 
the course proposed is arrived at independently of the views 
of the Assembly , and that it takes account of all Indian 
interests and not merel> those for which a majority of the 
Assemblj speak But we regard it as inevitable that the 
Government of India will in the future become more and more 
responsive to the views of the ijegislature In so far as this 
IS true the Government s approval of policies like that covered 
by the fiscal convention ceases to be the result of an indepen- 
dent examination, and to this extent its power to resist the 
view of the Assembly decreases Moreover, the influence of 
the Assembly on the Government of India must be greater in 
any matter upon which the Secretary of State, as representing 
Parliament, has undertaken not to press his view 

It may be that fields ot admwwstratvan caw be vwapy\ed o-ot, 
in which it can be said with confidence that no question will 
an«c upon which His Mjjeslj s Government would feel bound 
to reserve to it<5elf the final decision notwithstanding the agree- 
ment of the Government of India and the Indian Legislature 
We cannot ourselves suggest one and are therefore unable 
to recommend an^ extension of the principles of the “ fi^i] 
convention '• 

Delegation of power to the Executive in India is ntcessarv 
in the interests of administration, and would be even if no 
reforms had been introduced But delegation bv ‘ conven- 
tion ” with the purpose of transferring re'pon«ibilitv in some 
measure to the Legislature ruses different i<«ues The criterion 
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should be, hot trbether an anthonty subordinate to the Secre- 
tary of State IS IQ agreement with the Legislature, but 
whether the interests at stake are of such a character that His 
Majesty’s GovernmeDt could waive or su pend its constitutional 
right to make the final decision On this view the decision 
whether the will of the Indian liCgishture is to prevail is one 
for the Secretary of State, or if need be for His Majeati ’s 
Government, to take, after ginng the fullest laeight to the 
views of the Government of India, and before the proposal is 
put to the I>egs«latui& ^ contention nhich sets the Goiem- 
ment of India and the Legislature in opposition to the Secre- 
tary of State IS constituhonallj unbound and can onK neakeu 
the Goiemment of India in the end 
We think it desirable, in any case, that anj eiten«ion of 
the pnnciple of the fiscal conieotion “ should only be made 
with the approval bj Be«olulion of both Houses of Parliament 


The Present Council of India. 

3a3 We now pass from the pouers of the Secretory of State 
to eou*:ider the future of ins Council TTiere is a strong body of 
opinion in India which regards the Secretirj of Stale s Council 
os a reactionary body nfaicS has stood in the nay of constitutional 
advance On the other hand we have had witnesses who recona* 
mended its abolition on (be ground that it was never consulted 
by the Secretary of State on any matter of constitutional 
moment Hon ever that may be, it is certain that since tbs piss- 
ing of the Act of 1919 the Secretary of State has been under no 
obh^liOQ to submit for tbe consideration of his Councii, or even 
for Its information, any matter fafhog outride a lumted number 
of classes of whidi eipcnditure from Indian revenues md the 
rales governing the conditions of <emce of civii officials are the 
chief We are satisfied that the Council as at present con- 
stituted could not. out'ide this range oppose effectively any 
policy that has the approval of the Secretan of State 


351 Tlie Joint Select Comroittee in recommending the reten 
lion of the Secretary of State s Council in 1919 took the \jew that 
It would be ab«olutely Di.cc«-in, at anv rate for some time to 
come, that the Secretary of Slate should be ad^i«cd h\ {‘er-ona of 
Indian cvpencnce , " if no such Council existed, the Secretary of 
State would h»\e to form an tnfonnil one if not a formal one 
The aigufnents that %vcighcd with it ^till liold pood Theic 
uiJl re«t upon the Secretary of State a very heaiy ro-sixm^sibility 
for he will still be an«'enblc to Parliament for fundamont 
nlh important matters ailmmistcred by the Government of India 
We intend this nsjwnsihility to be a rval one md m our Mew 
It is c'f'cntial that there "hoald be a bcklv of ct/vrt? to whom 
tbe Secretary of Slate can Inae n.cour«e for advice and 
information 


Ok ju' vvoiiiu Qcopni«e, 
that his pritKipil adviser is thi Governmeut of In ha But the 
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Government of India’s despatches, however full they may be, 
must necessarily assume a knowledge of Indian conditions which 
a Secretary of State cannot as a rule be expected to possess 

Proposed Changes. 

355 The advisory Ckiuncil which we contemplate need 
not, we think, be as large as the present Council 
Subject to what is said m paragraphs 356 and 357 
below it must rest with the Secretary of State to 
decide at his discretion the matters upon which he will consult 
it, and this should be made clear m the Statute We attach 
great importance to securing that the members appointed from 
India, whether they are ofQcials or non-ofBcials should ha\e 
recent experience of the country The Government of India 
Act permits the appointment of a member who has left India 
five years before The practice has been to appoint members 
withm a few months of their leaving India, but the matter 
should be put beyond question, and we recommend that the 
interval between leaving India and appointment to the Council 
should not exceed one year The tenure of the appointment is 
five jears but the Secretary of Stale may for reasons of public 
advantage reappoint for a further term of five jears We recom- 
mend that no member appointed on account of his Indian cx 
penence should be eligible for re appointment 

Protection ol the Services 

356 The functions of the Council which we contemplate would 
be essential!) advisory But we have to consider whether there 
are reasons for retaining for some time longer any of the m 
dependent powers which the Council at present exercises 

In one class of question we think it is necessary to maintain 
its existing powers Under section 96L of the Act the rules 
governing the conditions upon which civil officials are emploved 
can onij be made with the concurrenco of a majority of votes at 
a meeting of the Council Fo^re^son‘i winch we have explained 
in Part I\ we consider it absolutely essential to rea'-^ure officers 
in regard to their position under the new constitution and this 
can best be done bj maintaining the control of the Council over 
service conditions We assume that the Council will in the 
future as m the past contain distinguished ei-officials whom the 
general bodj of officers would regard a« adequate!) represent 
mg their interests 

Control over Non-Votable Expenditure. 

357 The question remains whether the Council should retain 
the power to veto expenditure given bv section 21 of the \ct 
Provincial expenditure will be mainlv votablo and will be subject 
to the control of the provincial council It would be contrarv to 
the principles of our proiwsals for the Secreiar) of State’s 
Council to exercise anv control over «uch expenditure 
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Wore than half of the etpenditore of the Gerttral Government 
it> subject to the vote and scrutioy of tlie Assembl} We see no 
advantage in retaining the veto of the Council here! Jfon 
votable central expenditure conststa mainly of debt and defence 
charges Much of it is of a routine land, for example the stand 
ing charges for the paj and rations of the forces But from 
time to time decisions bate to he taken on proposals which 
invoUe nc« expenditure on a large scale The mechanisation 
of irmy transport mi) be in question, or, even more important 
from the present point of view the allocation between the 
Home and Indian revenues of charges for the training or the 
pensions of British troops who have served in both countries 
Since the Assembly does not bear the responsibility for the 
adequacy of the defence of India the control of military finance 
could not be transferred to it nor could wa recommend placing 
tins financial responsibility upon the Secretary of State alone, 
for wc are satisfied that it would materially weaken his power 
to ? vfepuard the interests of India against claims by departments 
of the Home Government The only course open at present is 
to preserve the veto of the Secretary of State s Council over 
expenditure from the revenues of India which is non votable 


The Future Treatment of MUitary ExpencUturer 
358 Wo have suggested however m Part V that the Imperial 
Government might undertake the responsibility for the defence 
of India in return for an antma! payment by India fixed for 
term of year* If the suggestion is adopted the need for 
fill incial control by the Council so far as military expenditure 
u, concerned will disappear for India s liability would be dis 
tl arged by the annual payment and any question of detailed 
financial control (for example in the interests of economy) would 
be one for the Imperial authorities It might be possible to 
frame the agreement in such a way that its fTinctples would be 
settled for an indefinite period In this ca^o the only questions 
that would arise from tune io time would be concerned with 
adjustments of India's payments in respect of variations m the 
level of prices and similar matters and it might be provided 
lint thoct. should bt referred to an independent tribunal for 
fcttkmcnt If such nn ogreetaent were possible the contunKivia 
control of the Secretary of State « Council over rmlitaty exi>en 
dituro would not bo required and there would be Uttie advantage 
m retaining it for other non actable expenditure 


359 It may be however that the agreement entered mto by 
the two GoM.rumeuts m the first mvtanct. will le less compre 
hriisivo tlnn that suggested obovc and tint its renewal will 
turn on con«=idcratJoii« of policy In this case it will be ncces 
Pity to <1 pen! onit more upon the funiicia! veto of Council 
to svreguard Uil intcrcita of India It is po«<iible too that as 
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in the past the differences between the two Goveinments may 
be so great as to delay a settlement unduly We ha^e con 
sidered whether, having regard to the constitutional position 
of the Secretary of State’s Council, provision can be made for 
the settlement of any such dispute Where the differences 
turn solely upon such matters as the cost of the training of a 
British recruit we see no difficulty, we should not expect a 
deadlock to occur m such cases, and if it did, it would not be 
difficult to set up an independent tribunal whose finding could 
be accepted by both parties But where questions of high 
policy enter into the dispute, no '* independent ” tnbunal 
would be competent to adjudicate There appears to us to be 
no alternative in such cases to negotiation between the two 
Governments themselves 

India Office Staff. 

360 We are not in a position to judge how far our recom 
mendations will affect the personnel of the India Office But 
if material reductions in the India Office staff should result from 
them, we think that consideration should be given to the ques 
tion of granting special compensation to cim) servants for whom 
equivalent employment cannot be provided elsewhere The 
ordmarj rules regulating the pensions of retrenched civil ser 
vants do not seem to us to be appropriate to officers whoso 
careers have been terminated as a result of changes in high 
policy This was recognised when special provision was made 
m the Government of Ireland Act 1920, for civil servants 
required to retire prematurely 

THE HIGH COMMISSIONER FOR INDIA 

3G1 The High Commissioner for India is not subject to the 
orders of the Secretary of State nor is his establishment part of 
the India Office His appointment was created under Section 
29A of the Government of India Act The Order in Council 
under that section transferred to bun agency functions on behalf 
of the Central and provincial Governments in India, which 
had previously been discharged b> the India Office An 
important branch of his duties is the purchase of Govern 
ment stores We have explained m our first rolumef that the 
Governments in India in agreement with their legislatures, are 
now free bj ‘ convention from the control of the Secretary of 
State as regards the policy adopted in regard to the purchase of 
stores, other than militarj stores The High Commissioner also 
recruits such personnel as the provuneial Governments drav/ 
from this country In addition he recruits personnel for the 
Government of India but Ins fonctiong in this rc,.iril dp 
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PART Xn.-GENERAL SURVEY AND CONCLUSION. 


362 We hivo readied the end of our task By the 
terms of our Warrant of Appointment, and by the provisions of 
the section on «hich it \\as based, we have been required to 
survey the working of the esistmg system of government in 
British India and to mike recommendations for its amendment 
In particular, we are directed to report “ as to whether and to 
what extent it is desirable to estabhsh the principle of responsible 
government, or to extend, modify, or restrict the degree of re- 
sponsible government *’ now existing The previous parts 
of this volume give our detailed and considered answer 
to these questions But wo realise how difficult it is, 
m dealing with matters i^o various and complicated, to 
present to those who may not be experts on the 
subject of the Indian constitution, a clear picture of the mam 
constitutional results which would be achieved if our suggestions 
were incorporated into the existing system We propose, there- 
fore, in this final chapter to point out the more imfiortant of the 
changes which we recommend What follows must not be 
treated as a summary of this volume, for not only is jt impossible 
m a bnef survey to cover all its contents, but a bald statement 
of conclusions would tend to mislead if it were not actom 
pamed by a consideration of the arguments which have led us 
to reach them We shall, therefore, add. at each point which 
we are going to mention the necessary references to earlier 
portions of our Report 


The Scope ol our Proposals 

363 British India at present has a constitution, based for the 
most part on the Government of India Act, which includes 
(1) a Central Executive— -the Governor-General in Council and 
a Central Legislature — the Council of State and Legislative 
Assembly , and (2) nine Provincial Governments, each associated 
with a Provincial Council, and covering between them 97 per 
cent of the whole area The balance is represented by the 
North-West Frontier Province and other minor administrations 
Diir proposals touch every part of this constitution ^^c will 
Venture to repeat vvords which we u^ed in the first paragraph oi 
our former volume, when we wrote that we were entering upon 
our task “ upon the basis and assumption that the goal defined 
by Mr Montagu represents the accepted policy to be pursued, 
aud that the only proposals worthy to be considered are pmjo^als 
conceived in the spirit of the announcement of -Oth \ugust. 
1917, and inspired with tbehonert purpose of giving to it its due 
effect •• We have kept this principle steadilv m mind throughout 
Hie whole of our dcUberations. and our recoimuendrt.ou, .re 
upon it 
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Outline of FroTincial Changes 

801 111 the pioMuces the maiu consequences of adopting our 

pioposals would be is follows — 

The bouudarj now set up between departments of vrbich Indnu 
Idmisters maj take cbirge and departments from which they 
are es^cluded will be removed, and thus dyarchy will terminate * 
Iho conduct of proMncial administration as a whole will rest 
with a proMucial Cabinet, the members of which will be chosen 
by the Goternor Ihese Ministers, whether elected members 
of the legislitirre or not, will ha\e joint resjionsibility for action 
lud policy The constitution of the proMUcial Cabinet will be 
thsln. and where and when the Go\einor considers it necessary, 
it will contain an official element • 

Iho poweis of the Go\ernor for certain essential purposes, 
such as iho juotcctiou of minorities, and of the civil service, 
will be defined and will be exercised within the limits and under 
the conditions we have described f 

riill jwweis of intervention m the event of a breakdown will 
remain in the hands of the Governor, subject to the direction of 
the Governor General X 

Ihe Provincial Legislatures will be based upon a widened 
franchise — the extension we propose would treble the electorate 
and would include the i<Iniission of a larger nuuihcr of woiuei) 
voters I 

Certain important minorities will be adequitclv protected by 
(be continuance of cotumunal electorates unless and until agree 
ment c\n be reached ujxm a better method II 
Ihe Deprc8«icd Classes will get representation by reservation 
of scats* 

ilic Legislatures will be enlarged, and the constituencies 
rcduLCd to a more inaiugeible size The Provincial Councils 
instcul of being ns at present purely legislative bodies will 
ii.quiro certain jiowers of recasting their own ri.prc'scutative 
svbtcm Fo that each province mav advance to •'olf gov eminent 
on lines which are found to be best suited for as mdividinl 
needs, subject alw ivs to securing lint tho vote of the inijority 
shall not inlrodiico constitutional cbinges wlucli would prejudice 
iinnority rif,ht8 *• 

Iho provinces will bo provided with enlarged financial 
rcsouri.es t f 


\s for {rovuicnl arc is the question whether some rcdistnbu 
tion n dc'sirablo will it once be taken up such ca>;cs is tho'so 
of Sind and tlio Onyi «pcaking peoples will be the first to be 
lontidored tt 
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Burma, ^hich is admittedly not a natural part of British 
India, will be separated forthwith Provision must be made 
without delay for framing its future constitution • 

The administered areas of the North-West Frontier Province 
will now receive an advance in constitntional status represented 
by the creation of a local legislature, with powers which we have 
described Both it and Baluchistan will acquire the nght to 
representation at the Centre f 

The complicated and interlacing systems of administration of 
the Backward Tracts will be revised, and such parts of these as 
remain excluded areas will come under the charge of the central 
administration ^ 

Modifications at the Centre. 

365 We now pass to the Centre 

The Legislative Assembly, which should be called the 
" Federal Assembly ’ will be reconstituted on the basis of the 
representation of the Provinces and other areas in British India 
according to population Members representing Governors’ 
Provinces will be elected by the Provincial Councils by the 
method of proportional representation, which will ensure that 
members belonging to roinonty communities will be included 
m sufficient numbers in the Federal Assembly Members will 
be returned from the North-West Frontier Province and other 
areas outside the Governors’ Provinces by methods appropriate 
to each case The oQicial members of the Federal Assembly 
Will consist of such members of the Governor General s Council 
as Bit in the Lower House, together with twelve other nominated 
officials § 

The Council of State will continue with its existing functions 
as a body of elected and nominated mcmbeis chosen in the 
same proportions as at present Its members, who must have 
high qualifications, will, so far as they are elected, be cho'^eu by 
indirect election carried out by provincial Second Chambers if 
such bodies are constituted, or, failing tins, by the Provincial 
Councils II 

The eiislrng iegvsiative and financial pwweTS o? tha two 
Chambers of the Central Legislature will remain as at present, 
but the Federal Assembly will ^!«o have the special function of 
voting certain indirect taxes collected by a central agencj, the 
tiet proceeds of which will fall into a Provincial Fund for the 
purpose of being distributed amongst the different units re- 
preiented in the Federal •^«eemblv 

The Central Executive will continue to be the Governor- 
General m Council but the Governor General will hence- 
forward be the authontj who will “elect and appoint his 
Executive Councillors Existing qualifications will remain, 
hut Will be laid down in statutory rules made under th e new 
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Apart from the Secretary of State’s authority over the 
Go\ernor*General in Council, he ■will exercise no control over 
Provincial Governments, save in so far as he does so in connec- 
tion with the exercise of special powers vested in the Governor 
The functions and composition of the Council of India will be 
modified Its size will be reduced, and the majonty of its mem- 
bers should have the qualification of more recent Indian experi- 
ence than IS required at present Tho Council will exist 
pnmanly as an advisory body, but independent powers will con- 
tinue for (1) the control of Service conditions, and (2) the con- 
trol of non-v ©table Indian expenditure * 

Indian States. 

368 Lastly, for the purpose ol promoting the closer associa- 
tion with British India of the Indian States in matters of com- 
mon concern for India as a whole, we propo'^ that the new Act 
should provide that it shall be lawful for the Crown to create 
a Council for Greater India, containing both representatives of 
tho States and members representing British India This 
Council would have consultative and deliberative functions in 
regard to a scheduled list of “ matters of common concern,” 
together with such other subjects of common concern as the Vice 
roj from time to time certifies as suitable for consideration by 
tho Council We refer to Part VII of this volume for a more 
detailed account of the machinery and methods which we con- 
template, and we put forward the proposals as designed to make 
a beginning in the process which ina> lead to the Federation of 
Greater India 

Conclusion. 

309 In writing this Peport we have made no allusion to the 
events of tho last few months in India In fact, the whole of 
our principal recommendations were amved at and unanimously 
agreed upon before these events occurred We have not altered 
a lino of our Peport on that account, for it is neces-ary to look 
beyond particular incidents ind to take a longer view 

Our object throughout has been to bnng to the notut of tin* 
British Parliament and the British people «iKh infnmiation as 
'\e are able to supply about the general <.( mlitn ns of tin j lob 
lem vhich now await*; solution with our lom ht 5 

!>rojX)‘viU We hojx? at the vime timi that our ft II >u 

subjects after doing us the courttsv of "tudvmg tht lu port is a 
whole (for isolated «enteiiLOS miv give to ui\ reader a unmg 
impression), will find that what we have pm forward has lixii 
written in a spmt of gvnuint svinpithv 

No one of either race ought to be «o ffxdieb a® t' ’env the 
greatness of the contribution winch Bntun In- ma i t . Itui n 
rmgro-s It IS not racial prejudice nor uiij-en ih'tn and u ui 
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Government of India Act, bo that when occasion aiises to 
modify these conditions hereafter this may be done without 
passing a new Act of Parliament But any modification in 
the statutory rules made for this purpose would require to be 
laid before both Houses -of Parliament and the approval of both 
Houses expressed by resolution * 

It IS proposed that among the members of the Governor- 
General’s Council should be one whose primary function it would 
be to lead the Federal Assembly We have made other 
suggestions relating to the composition and character of the 
Governor-General’a Council, and we propose that the Com- 
mander-in-chief should no longer be a member of it, or of the 
Central Legislature + 

The Army. 

3G6 We have suggested for consideration a method by which, 
if agreement could be reached, the obstacle which the composition 
and functions of the Army m India present to the more rapid 
development of responsible government might be removed 
through treating the defence of India as a matter which should 
fall within the responsibilities of the Governor General, advised 
by the Commander in Chief, as representing the Imperial 
authorities, instead of being part of the responsibilitifib of the 
Government of India m relation to the Central Legislature } 


OivU Services, High Courts, India Office. 

367 As regards tbe Civil Seivicea of India, the Security 
Services must continue to be recruited as AlMndia Services by 
the Secretary of State, and their existing rights must be main- 
tained These Security Services include the Indian Civil 
Service and the Indian Police Service It 13 a matter for con- 
sideration whether the Irrigation Service and tbe loreat Service 
fihould not be similirly recruited The pruilege of premature 
retirement will be extended § 

The rites of Indiamsalion laid down by the Lee Commission 
for tbe Security Services will be maintained 
In addition to the existing Public Service Commission, we 
intend that there slTould bo established by Statute similar bodies 
covenng the proiincial and Bubordinato services in all the 
ProMtices II 


The High Courts mil be centralised, and tho expenses of the 
High Courts will become a central charge U 
Ah regards the Indii Office, the Governor General in Council 
Will rciinin in constitutional theory under the sunorintendeiico, 
diroition and control of the Secretary of State, and the extent to 
which this control is nhxcd or fills into desuetude will depend 
uiym future practice, and cannot be hid down in the Statute •* 
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Apart from the Secretary of State’s authority o\cr tlio 
Governor-General in Council, he will exercise no control over 
Provincial Governments, saAC in so far as he does so in connec- 
tion with the exercise of special powers vested in the Governor 

The functions and composition of the Council of India will be 
modified Its size will be reduced, and the majority of its mem- 
bers should have the qualification of more recent Indnii cxjicn- 
ence than is required at pre^nt The Council will exnt 
primarily as an advisory body, but independent powers will <on- 
tmue for (1) the control of Service conditions, and (J) the con- 
trol of non \otable Indian expenditure • 

Indian States. 

3GS Lastly, for the purpose ol promoting the closer associ i- 
tion with British India of the Indian States in matters of uim- 
mon concern for India as a whole, we projiose that the new Aft 
should provide that it shall be lawful for the Crown to ere ilo 
a Council for Greater India, containing both represent itives of 
the States and members representing British India This 
Council would have consultative and deliberative functioiiH in 
regard to a scheduled list of ‘matters of common coiifirn,” 
together with such other subjects of common concern as tlu Vkc 
roy from time to time certifies as suitable for consulcntion by 
the Council We refer to Part VII of this vohiino for i mnro 
detailed account of the machinery and methods which wc <on 
template, and we put forward the proposals as designed to rn il o 
a beginning in the process which inaj lead to the i'cdcration of 
Greater India 

Conclusion. 

3G9 In writing this Beport we have made no allusion to tlu 
events of the last few months in India In fact tho whole of 
our pnncipal recommendations were amved at and unaiiimouHly 
agreed upon before these events occurred W e have not altf red 
a hno of our Report on that account for it is neces-jrj to PkjP 
bejond particular incidents and to take a longer view 

Our object throughout Ins boon to hnng to the notut of th^- 
British Parliament and the Bntnh people 'tub infomiatiori a^ 
wc ire able to supply about the general conditions i;! the 
lera vhicli now awaits solution together with our con-ij.,, t 
I'rojwsal- We hope at the -^ame time that our Indian 
subjects, after doing us the courtc-v of «tud\mg the Ih p^jn ,, ^ 
whole (for isolated sentences mav pne to anv rea<ler a • r, 
impression), will find that what wc have put fonurd ha? 
WTillen in a spml of giniiinc samfKithv 

No one of cither race ought to lx* fo frx 'i'’) a« to ^ 

greatne«s of the contnbutnn which Bnt i n has iiu i tj J.j 
pmgro's It Is not racial p*\ju hce nc’ i uj- n i!i ti at « . 
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Proiifirnl I ommitfeei suggei 
ti III TI 20-30 

Proimeiil Poirrnrnentt' tuttoea 
ti ns n 27 0 

Mnoritift ffpreirntcitian tn II 41 
Jtel f n» mllt ^eeretary cf ^fatc, 
fl 301 

Executive CouneUs, Provincial 
t Mpi'ti n ftid nctiied of nppomt- 
leent I IGO 131 152 
Mrinticr* 

CoTMiiUntion with Alinuters, 1 165-C 
Fi-nj^tin mpmliers of Irfgislatire 
C' until I 15) 

UplitinM with Doternor, I 154'5 
Ilolitions with 'MiniifeM I 213'4 
Pflilioni vilh l/inntrri II 3.3 
Pixilien of GoTcrrcir, 1 ]5f 
Ho..rrrf» poner* ol Conrnor, I 1512 
Excluded Areas, t« Qaek,ws,rd Tracts 
Expenditure, lee «« Ur Finance 
Fxmn* Measurci, I 3.33 

r ederal Aiiembly 
Jti* rU'rti ns II 1D3 
( an, U lOt, 113 HO 20. 

171-3 

( >nn inf rrtuK o/ Sftrnr, II 1204 
7> irriiniflyjf ry fryiilift n, H 120450 


Federal Assembly — coni 
Bleettons, II 114 

Estimates and si‘Ppl!/, procedure, II 
133 

Financial le^tsfftfion, procedure, H 
131 278, SC4 

financial poicers, U 131-3, 149 
Indirect election to, I)y proportional 
representation, 11 54-6, 113, 114, 
U5-7, 118-9 

Itifinenee, extent of, II 148.9 
Leadership, IT 140-1, 314 
Legislation 

JCnabling Acts, II 12D 
Minorities, safeguards for, II 130-1 
LegislaUve poiaef#, II 127-9 
Ufe of, II 1134 
3/emliers 

/!fIo«ancrs mm-^iotnlile, II 113 
Appointment of to DoternoT 
Ceneral s Council JI 14S-3 
Oj^cinl i7jf//i!>frj, 11 120 
FwMic Accounts Committee, II J3S 
'Use 11 ns IIP 

Standing Tmanci Committee, H 153 
taxation poxeers, II 132, 13W 

Federal ConstituHoit 
All India solution nteessary, II S 
Arguments for II 34 15 
Cantpltfation} fa lie overcome, II 197 8 
Council for Qrcnler Indus, If 201-fl 
Deielopment of, »n Canada, 11 200-1 
Fjrevfne, problem* in connection 
trifA n 300 200 

Form of ultimate /(lieraiion, II 193 
200 

Cenemt acceptance of, II 194-6 
Imli/jn States and, see under Indian 
Stator 

Rrnrons /or, II 146 
Pond to II 19.20 
r/ni(, of, n 1&-1Q 

Foetham Committee 
7 /»bA Courts, ri 2'M 

Finance 

Accounts 

Audit or, I 370 377 
audit of, (J ), 33 208-0 
Prrparnlion anil audit, combination 
of duties in Indian Audit Depart- 
ment I 377 

Prorinn d, 13 150 (L ), II 2CC-7, 
276 

Ahnufll Financo Hdl, 1 2 j 2 372-3 
tnnuil Finance Jhll, II 1324 
In tiior Gcncnl, functions and pivi- 
iioa I TO-7 

Auditor Cenenil, functions and posu- 
tion, II ICO. (T, ), 209 



iMjrx. 


328 


Finane#— 

VaVinrt rf (trfrat o^<^ f^or»» 

oal fr,^ntn (1.) |1 21* 

DoanJ* of |’«'r«'no<* or I iranr al Oi*** 

tnj«t oTi»r» fanr’i'^n*, I 

Hoffjrt 

Monaoon aiJf!, I Jill 

i’rcvv««off I i 2 n 3‘i, src 

/Jwrmfl ront'^vmrfi rf #rf»»rrtft<»n 

from /firfi'i, 21 I*-", (L ), JVJ-** 


Oralral 

/f iiiffofirr of I’TOfinfifll elKff*, H 
lM-5 

I>c'‘citf prf^noforw I *^1 

Faponjiluro, irt 2 apf-nJitufo irfou* 
i’oufion of <nJ of trn Iran under 
tchemt (Ij ), II COl 2 
Powpra of ]<';:ulaturt‘, I 170-1, 229-00 
{>oi(>Iloform tituation, I SHl-C 
Itoronuo itt llcronuo brfotf 
Ccntraliration 

Argumentt for, and againtt (I<), II 
2S«-9 


prp-ncforni ayetom, I 213 
pre reform tvtlttn (L ), II 212 
TraJitioo, I 333-0 
up to Tranafer of India to tho 
Crown, I JM3 
CoQtrol 

by Secretary of Stato and Council 
of India, I 181 2, 239, 242, 307 9, 
374-0 

by l>egiilatures, I 3C0 
Council of India, Cominittce, I 240 
Debt charges I 35S, 3G2 
Debt eharoes, (L ), II 215. 222. 224-5 
Decentralisation under Lord Afnro and 
Lord Lytton, I 344 
Devolution 

Beginnings of, and developmeat, I 
343-5 

Meston Report and action on, I 
347-8 


Aleston aettlement, particulars of I 
343-50, 352 

Reform schemes, I 346-7 
Reform schemes (L ) II 212 
Ettimates, voting of II 132 3 
Estimates and supply, procedure, I 
350 371 2 
Expenditure 
(Antral 


1021 22 to lOSOSl, (L ), II 2139 


1929-30, I 3o8 
1929-SO, (L) II 216 
Future proapeets, (L ), II 223 
Heads of, I 362 

Control by Council of India, II 
307-8 


Finance— conf 
I ipen liltiftv— coni 

cn Dejmee (L ). II 210-8 
hoti Notr*!, I 170, 371 
AVn rntrf, 11 81 
I’rorinciai 

!'>:! 22 lo JOrJSO (L ), II 223-8 
102^^0. I 301 
lOSO^O (L ), II 215 
Control of, I 212 
future rtg\jiretneni$ (L), II 
23V6 

jwr Head of population (L ), 11 
233 

tnegunlily of (1^), II 211-1 
Iteiuetxon, czirni of pojsif-i/ify (L ), 
II 211 

rcdrrnl ehnraeltr of propoiaU (L ), 
II 2C3-4 

Financial Relations Committee, tee 
Ifcstcn Cbmmittcc 

Foretati of poittion un to 1040 (T, ), 
11 250-1 

Grantt m-aid tysiem (L ), 24®, 276, 
275 

arerags Incomo of inhabitants, I 334 
Indian States, tee that title 
Loans 

Provincial, control over, I 876 
rrOMnofll, control over, II 161, 166 
Provincial Loons Council (L ), II 
267-8, 278 

Raising of, in England I 363 
Raising of, in England (L ) II 268 
Local rates, yield 1927 28, I 336 
Local self goveranient ind difficulties, 
I 305, 807, 311, 312-8 336 
Meston Committee, see 4Aot title 
Mngicipal, I 305 
PoFsrty of the masses, I 334 
Provinccj, ■unfUitabiUty of, as fiscal 
unth (L ), II 247 
Provincial 

Accounts, see that title above 
Assistance of central objects II 255 
Balances, keeping of (L) II 
266-7, 278 

Budgets Pre War und Post IFor 
(L), 11 2312 
Contributions 

1921 22 to 1926 27 (L) II 225 
Extinction of, m 1927 28 I 3o5 
Heston seteme, 1 348 349 352 
Meston scheme fL ), II 214 
Delimitation of sources of rereuno 
for, 1919, I 125-6 

Er^nditure, see under Expenditure 
uoove 

Financial settlements, I 343, 844-5 
Pinancia? stability, securing of, II 
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Finance — con? 

ProTincial — conf 

Governor s powers I 143 X56-7, 

372 

GoiernOrs j oners II 83-4 

infer ProunciaJ finance Ccitnal ^L), 

II 134 2GJ-4 37-5 
Pi> ifion of eji / nf irn v'ors under 
chfme (LI U 260 2612 
J'fs urre^ 0/ (L ) II 33o 
Pevtnie sff (hat fiffc iicfoir 
5 tuafron of (L ) 11 223-30 
strin'TPHCT in 1921 22 I 952-4 
Vr nrtat 1 «n<2 II 11” 131 2, 13W, 
lo-j (L^ " 0^2 263-4 277, 278 
rO>c Irnniifs ( onimiffee II 133 
Piibi 4. ouots Committee svetetn, I 
10 3u0 3 “3-4 

IffJ ifi (I Jefiierii proiinnat and Cen- 
frof frorernmenfs 11 ISO (I*), 
10 200 

Aflc nfion cf II 133-4 165-6 
\lloc-itioa of. I 330 I 

liffttfi of ivtscni iyjfem (L ), 
n 2?4 

Joint or eepartte parses I 350 
ItatK of larmonj) tefireen disfn- 
bafion of fundions and (L), 
U 230 

ifesion Commtifte oeUltmtnt 
and criftcums of <L) II 
21J-4 

2?«/orm iclkffnei (L ), 11 213 
Sffieme (L) 11 254 7. 230-60 
276-S 

System I 350-1 

jtsiifjninenf cf aJI, fo jirotinees, pb- 
Itdwm to (L ) II 245-7, 275-6 
Central 

Itfl S! to jaso-l (L> II 218-9 
l*>2<>-30 I 35'» 

;P25-^0<L), 11 215 
CroK-fb of IVSl S2 to 1930^1 
(L). 11 210-20 
VTOipecti (L) n 220 2 
Central lloard of, 1 2S5 
Currency profits, I 3)8, 301 2 
Cnatoma duties, $te that title 
Thitrtlulion 

ateordino to Needs (I/), II 247 8, 
250 

(I') IT 240.60 
27C 

DiTideil heada of seat m, 1 541-5 
rxcMc. ire that UtU 
f’erfCrtjf for nrrt ten vrart ) J1 
252-4 

Crnrml tcndcncier (1/ 1 1 226-8 
/no Jeijiin'Ti of, an I eaulri (h), II 
20^ 10 

Income tax, eec un frr Tojation 


Finance — conf 
Heresne — conf 
Land, see Land revenue 
ProviDciil 

J92/ £9 (L), 21 229 
/921-JO ). n 225-8 

1929-30, I 333 
/920JO {!>), n 215 
/ftctoifictfy of (L), IF 
LTne^ual respurec* (1*). H 
Provtnctal and Ccnfral, foJIiffcd «« 
the Protinces, 1925-23 (L), II 230, 
231 

Salt tat, sec under Taxation 
Sources of, I 33S, 355-68 
pre-Untish, I 342-3 
Tribute from Indian States, I 3ol - 
lieid of pnnetral sourcei of (1^ L 
n 231 

Sebeme, summary (L ), II 2i*-9 
Sfandtnp Finance Commiffee, Cenfraf. 

II 133 , 

Standing Finance Committees, I -Jo* 
230, 369, 389-71 
Tariffs, tee that ittle 
Taxation, see that title 
Mr James XCilsoa’s refottns, 1 

Finance Department*, 
position and powers, I 350, 351 

Financial Relations Committee, s« 
Meston Committee 

Fiscal Convention, ter vnder Tariffs 

U -S9-00 , . , 

Btilnh reoiuitm-ot I —> 

Compc.l.on of, •O'J mt.oato for 

1939 I 270-1 

Europe»i cloioent, itoportaoco of, I 
279 

iBdiaDi and Europeans in, I 27/ 

recomraeoaations, I. 

2C8-9, 270 
Work of, I 279 


CSiief Oonservator, I 2=3 

Rovesuo ffora, I 303, 305-6 
Kecenue from (L ), 11 215, 230 
Royalties, I 3CC 
wiiero Transferri>d, I 149 

Franehfse 

Advif tuffraae immedinfe, impoi 
«bi{»fy of, U 91 
“Rroad,’* di/pftdhes of, II PS-9 
for Council of State, I 103-1, 222-3 
for Council of ‘Ifafe, 11 125 
llefccts of, I 191 2 
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n 

fw 2^£i.}i«HT A»«frrrT, I IC.r, ?21 
Ut 2 JM, 2V 

171 S 

Linilitmn r«*j^n> lof I 

Ijiv »1 ‘^IMf Xf'Trrrrt 
Muni(t;al 1 TV* 

n I >]*. I •JfW 
IJcral f>^arx’« I 

Nnrf-'r* cl mic-n tr* *i*w/#r 

I loci* f«tc.» »n I I loc-lioM 
ranchitaja I 
I'rrifnt fnn Imilfi II 
I'fci*frti 'juitifrati n 
l»ofort« « f I jni 2 
IWffl. '/ 11 ”0 

JovtnnQ ot mporfiinff e/, II P2 
I'roTinrin] t • mmitltfi rttvt 11 ?0-l 
Prottnrwl fiurrrrunmti' rKU"!, II W) 
1‘fTitun altrr tfK yeurt, II 0l 
*l<i«th’wrfl«ch CV'wntUw* I WI 

f!(iv(hf nrnvyh Cwnf>\\(itf, It ?<)» 63* 
1^5 

\iomift, I 45 ni nr i5i, jsa 

TTrnffl II Oi-i 

Pranthu* Committee tt* Southborough 
Committee under Pranehfse. 

Gandhi, Mr 
Arrest, 1022, I 240 
^on CoK>peraiion moremont, I 247 9 
Pauiro resistance campnifin, I 23C 

Goalpara, 

separation from Assam, moremeDt, I 


Gonds, 

Central Frorinces and Berar, I 71, 
72 

Government of India, ser Central 
Government 

Government Publicity* 

Lack of, I 262, 403^ 

A/eons of, Kole by Lor^ Sumham, 
JI 164 8 

possible AfetAods, II, 166^ 

ATeed /or, II 1C2-3 

Governor General (Viceroy) * 

Assent to Provincial 
Position of, I 177 

under Clitarter Act of 2833 down to 
1521, I tit 2 
Position of, II 133 


Cevernpf Central (ViterByl—^onl. 
f’cvvft it I'A 

ratlin nf Irj station, I 171 

frr»./r,f,«n f/ lr,/.*'il>rn, K 141 
tMiin p{ rnliTvancra m rnrrerncica, 

I n\ 2n; 

i'iffjviftiiry tj runorifies, H 120 
‘'am lioninS of I<',:uIation, I 1(7> 
•‘'inrfimn'd of Iryijlifion, It 120 
‘•fuvial |*orrr«, an 1 u»n of, J 177, 

ir-», 2)1, 2.^2, Cm, 371 2 
((pfatiofl* stitli Imlinn filairs, I 178-5 
//r/*tt(ont ir«/A /nifion Sfafet, 11 10, 

IPC 7, 2ttl 

lUfntmns trif^ .Vrrrefary of Stale, II 
«>l-3 

llr«pofwiljiJily to Secretary of State, 
I 170 

Sofermtentlence, iliTteiion onJ control 
of CotemoTS, II ICO 

Covernor-Gentral'a Council* 

CVimfiositiDn 

17RJ and onwatdi, I 112, 114 
flKteJ Jlembers of Teoi>latur<, 
proipecte of inelvsion, II 112-3 
Future rfianot*, provision for, II 
239-40 

CompositioD of, and functions, I 173>4 
jyffehpment, room for, II 113 
Mnetincs of, I 176 
Meml>ere 

4f«mberahip of Cfaambers of LiegisJa- 
ture, I 163. 174 

Ft-offieio memlers of Ttderal 
Issembly, 11 120 

Portfohos, distribution of, II 141-S 
position m Council of State, II 127. 
Qualificattons, I 174 
Qualifications, II 139-I42 
Refection ond appointment by Cover 
nor General, 11 133-D 

l/<r»»ftersbip of Commander tn-Chie/, 
Qbofitton, II 140 

Position, contrast with British Cabinet, 

I 225 

ilupei-intendenee, direction ond control 
of provincial ffopcmments, H 
151 2 

Governors, Provincial 
Control by the Centre, II 150 
Pennons, U 253-1 
Position of. I 154, 156 
Position re daily icorJ, of Ministry II 
37 

Po«era 

Emergency, II 48-9, &t, 150 
Financial, 11 83-1, 156 
Feptslaficc, 21 S2, B3 
Over riding, II 35-6, 3S-<>, 15(1 
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Governors, Provincial — cont 
Poirers— coni 

Reserve or special, and use of, I 
142 3, 131 2, 150-7, 217-8, 220, 372 
Safeguarding of minontie#, II 36, 
130 

QaaliEcatJoas and period of holding 
oiSco, I 157 

Efllations vith Ifeffibera of Eiecntivo 
CobdcjI and TVith Jlinisfere, I 
154-5 

Bole of under new lyetetn, JJ 39 
Task of Governorship, I 156-7 

Oujerat, 

language in I 13 
GujeralhiJ, of Bombay I 58 
Gurkhas recruitment I 90 
Givalior 

area and populaiion I SJ 110 
Hartog Committee, see Auxiliary Com 
inittoo under Bdueation 
High Commissioner for india, postlton 
and /unetiom, II 309 10 

High Courts, see under Judicial Admmis 
tmtion 

Hill tribes of Assam I 75-0 
Hindi language, I 11 aoto, 13 
Dibai I 63 

Central Provincea I 71 02 
Qiota Nagpur, I 69 
Hindu Mahasabbaites, party, I 257 

Hindu Moslem tension 
Cdusas af 1 35 7 
Effect on l926 elections 1 257 
folloieing Non-caoperatum movement, 
I 2S2 

Befomi*, influence on, I 23-30 
Riot*, I 27, 2b, 253 
\ icoroy’e appeal, i 27, 28 

Hinduism, I 24 
Hindus* 

see also non Muhammadans 
Bengal FfMidency, I 01 
Hibar nntl Ori«i, I C8 

Burma, I 7B 

Indian Pfaiea, I 25 
5fadras I’rrs'dency, I SC 
N’orth Bui Frontier Pronoco, I 3tf. 
22 $ 

Number* and clutribcitioo, I 26, 109, 
110 

l’un]ab, I CO 


Hindus — cant 
Representation at 

00 Council of State and t«gis5ative 
Assembly, 1923, I 221 
on federal Assembly, II 118 
Hyderabad State 

Area, population and revenue, I 84, 
110 

Hindus sad Muhammadans, 1 2S 
Languages, I 13. 

Literacy statistics, 1921, 1 3S2 
Imperial Preference, see under Tariffs 
Income Tax, see under Taxation 
Independent Psirty, I 227 
India Office, staff, 11 309 

Indian Central Committee 
Appointment of, I zz 
SugijcsUons of, see under paritevlar 
subjects 

Value of co-operatioa of, I 
Indian Christians, see Christians 

Indian Civ!) Service, I 273-4 
see also Security Semces under 
Services 

All India and Provincial Services, dove- 
tailing of, I 265 

Boards of Kevonua, or I'lnancial CoA 
misionors, functions, I 283 
British recruitment, position, I 273 
Composition of, 1929, and ostimate for 
1929, I 270 1 

Oooditicns, control of, by Council of, 
India, I 240 

Conditioni control of, by Council of 
India, II 307 

District DfScers, see that title 
District Sub-divisions, I 281 2 
Divisionnl Commissioner* : 

FaKatians, etc , 1 £82.3 
Future of, ll 2S0, 238, 290, 293 
lodiaoisation, Lee Commission reeom 
mendationa, I 270 
Organisation, I 281 29l 
Indian National Congress, I 213 
Leaders, canilid'itures for membership 
of Legislative Assembly and Cbun- 
ciN 1923, J 254 
Indian Press 
Attitude of, I 407 
GivcutaVioa of, I 261 
CsrfuIntioB of (Government poUcu 
through, ir 161-5 
ClasHe of newapipers, I 261 
lodian-oirnod novipapcrs, charac- 
teristics of, I 201 2 
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fi^trrfi ti p,l ,, ftrvi 
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Itutttatinn 1 

Towf-r* 1 OV.1 

Ifiaitrnt ti lir.mj, tr.fj,. H 

^txJinc (V,nnu I PO 

fVcrltno r} JJ 20,^ 

Ca»r»rtrri,tiri ef I g|,3 
Common nttlt w.ffc tf,l cj 

It n 12 

Iol«re Conf«'rpn«. wuh, i „,i ,|. 
^»vr< Conltrt^te inf)i, 11 Itil, 1<N5 
cotifinl tor a>tattr tndi 9 . i« that 
f<ttr 

Cn^'/w<y, / gS 
DofeB(:« 

^tngooenn, f 67 
OW»ya<ioni to, II JCO 
Pettiion in n^tr ifhtme, 11 KJWO 
4fonomie unity ^rilh reU of India, 
*tttd for, n 11 

^«ocia<ion tcilA rnt of India 
adtantt, need for, II 

202-3 

CompUeattonr to be ooereome, II 
107-3 

PoTw of ullirnale iedtrahon, II 
12S-?00 

flcciEptflnee of Idea, H 

iiotters of Common eoflCcrrt, rfn»ie»nff 
Of list of, II 203, 201^ 

Preamble fg njn, Oovem^ent of 
India Act, ll S03, 2W 
Pnctdarf atid provision for 
(teereUon of untts, II 20l 2 
Standing Consultative Commttlee 
Teprestnifttwe of Bnf'iA India 
and States, tl 203-1 
Arwnce 

(^tm to share of cttjfomi, (L)» H 
270-2 

Share m proceeds of <ar««», (Ll. 
n 275-3. 

CeograpJncal unity with rest of India, 

ff W 133 

tfindus and iluhainniadans, numfeers, 

I 26 

Import and export duties, I 87 


tri in Slilti— <r«I 

/f,fftr‘'l nutcnf-ny cf, JI J2 

Irj'trsl C''TrfT)rrnl, 1 K.-€ 

JuViAl fcl~in)*\ral»on, UnbtU 
cxletit^ ] 67-S 
i t»l r>f, ar«a<. populalion 
rTTcrBi"", 1 

Il'rfacy ttatiiticy, I A''2 

IV.ifiCoI unity wnfA rest of Indi'J, 
ncrl f’t, ll 10, 101 
PmU kti(l tcle^Tapl*, I 63 
IL-Uttotu wil*j foreign jxjiccm I 87 
ll^Uliona with Corernor General, 1 
ITP-n 

Vftitions With Gottmor fjcncrol, II 
lni,-7 

IMaliom with rararoount Power, I 
KVe, 65 

27rti1iOM Paramounf Power, II 
100-7 

/tcpfejcnfo/i(?n on Leigue of A'afionJ, 
11 O-IO 

Ttihttlcs I 8fl-7, 361 2 
Troops, acmced duriat; tho war, I S8 
Indian Taxation Cemmittee recomminda* 
ti«nt$ 

Jneome fo* (L), 11 S50 
Stamps (L), II 235 

Indirect Elretion, jce under Federal 
Assembly. 

Industrial matters 

I>ietnt<uGc)n of funeUora ye, II 167 
Legislation, 1 225 
Industry, see Commerce and Industry 
Infant mortality, 3 51 
Irrigation 

Ceatral Board of, I 236 
Cbargea, system, I 855 
D©y«lopBient, I 365 

o» rural districts I J8 
R«T%o.ttw from, 1929-30, I 353 
Peoenuc from (L ), II 215, 227-8, 230 
Irrigation Services 

JlG/ndus or Provincial recruitment, 

II 28S90 

British recruitmoat, position, I 273 
l,ee Oomiflission recommendations 
I 270 

Worlc of, 1 274-5 
Iflils and Justice 
Expenditure, 1929-30, I 363 
Expenditure, 1929-30, U 215 
Jains.^^mber and distribution I 30, 31, 

Jats, 

la tbs Punjab, 1 66 
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Jtrga system, see under Judicial Adminis- 
tration 

Joint Free Conference 
Procedure by, letter from John Simoa 
to Viceroy, I xrn xis 
Taking of evidence by, I sx x?:i 

Judicial Administration 
Composition of iudiciory, I 295 7 
District Magistrates, positioa anil 
functions, I i37, 292-J 
Frontier Crimes, Jlcgufatioa IflOl, 

I 329-1 
Higb Courts 

Id nimsfratite control otcr 

bj/ Central Go ernment, II 
299-30 300 
Nature oj II 300 
ComptisitiOQ and poueia, I 294-5 
/j-peises bearing of, on Cenfrut 
fundi 11 300 301 
f ecs (IS source o/ Central revenue, 
U 3012 

Judges uppointment methods. It 
299, 301 

Member /or II U2 
l^clttwn/ lotih If 301, 

JOJ 

I ni/ormitii of treatmint de urahtUty, 

II 299 302-a 

Higher officials, cotffideoce m compot 
ence and mtegnty of, I 29C 
Indi&o States, 1 6? 8 
Indians and Europeans in, I 272 
Jir(,a system 

Ualuihistan, I 325 8 
Tlaluebtitun, II lOG 
North Heat Frontier ProTince, 
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I’resideticv Courts, I 201 
I’nry Coancil, appeal to, I 291 
T»li«iUUrs, I 2^3 
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Jwitisf Party, Main,, I 201, 203-4 200 

211 . 212 


Jute industry, Bengal, 1 61 
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O'^fial rrer-bors, 1 101 103, 227 
Conduct of butinf**s, I 22J-5 
C.'nsliiucnciw, sues, I 221 
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Nature and rolumo of, 1 21B-9 
Rejection of Gorernment Bilk, I 
218 9 

LegJsJatiro powers I 142 
ifgulotite poipgra, II 82, 83 
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metifj tieifj U 723 
Working of I 210 214-5 
ITorl ng of II 72 
OSeial members 1 133 134 141 
Relation.! witA Federal laJemWv. H 
113 117 

Representation of backward tracts 
I 160-1 
9i*e n M-5 

Standing odnsorr committees, I 217 
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tffoct of. I 314 

Contrast with jnFngland 1 *101 


Local Self Goverrtment — conf 
Control over, want of, 1 310-1 
Decentralisation and decosceatration, 
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Francbise, Resolution of 1918 re, I 
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Obstacles to ndrance, I 30S-10 
Panchayats, see that title 
Progress eatiraato of, I 307-8 
Provincial Legislatures and, I 303 
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I 131, 139, 140, 144 7, 188, 189 
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97 

Hepresentation of 
on Council of State, I 167 
on Council of State, II 126 
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/nimn Venlrul i'oMdthe't ,i>„, n 

08 " M 

ProemcMt ( unjtlHefy tin,, {| 

Vratmetil (hvfi-ntneidi' iln , ^ 

Secretary of State for ImtU} 

Control by, Knttinl i lisun „ j 
Council tee Cnunri! if Indie ''' 
Creation of ofllro, 18ft t }. if.,, 
Functions, I IRn 
^efrtfions tnfA Ilurud JJ 
FeUtioas^wUh antral fj v«f,„ ^ 

Belafionj irtfA Centnil 

801^ ”"’''>"1,11 
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Secretary of State for India — coni 
Dettgalian by Contention, II, 505-<J 
ZJelaiions tcit/i. High Commissioner, II 
310 

Jlelahon* vnth Provintes, H 3W 
Responsibility of Governor General to, 

I 1T9 

Responsibility re tariffs, extent of, I 
m-4 24S 

Superintendence direction and con 
trol powers of I 181 
SiipcTintendenee (IntcitOn and eon 
trol poipcrj o/ JI 150, 151 
Separate Electorates, see Communal 
Representation 
Services 

ire also pariicvlar lercices 
AH India 

Vppointaient to I 264 
O nditioos of service in I 264, 265-6, 
Gonirol bv Secretary of State, I 240 
Confrot ty Secretarj/ 0/ State 11 307 
D St iiction beitween Provinoial 
Services and I 264-6 
Moiemeni for abolition of, I 283 
im/Joiiwjeiif in promnees central 
control n 151 

Indi in reeruitroont position under 
Hi forms I 263 

Ire Aiministiin rtcocniticndalions, 
I 208-70 

Tie ruifmeat condition} of 11 293 
Retirement on proportionate pension, 
irconunendufion II 2912 
Ret renent apecial terms under Re- 
forms 

Hecraass of retirements ond re- 
turn of officers to duty, 
1 273 

Scheme for 1 2G6 267 
Serious effects of I 287 
Safrouards /or pontion of exijtinp 
offerers n 20i 2 

All Intito and rrocinciol refruitment, 
// 

British recruitment in future, pros 
pecte I 273 
Central I 26t 

Recniifment of Anglo Inlmnt 11 
CDS 

Cliarttctenstics of norlc, and personal 
touch I 273-80 

Composition of, l**-"^, and ostimates for 
iDyi. I 27(M 

Oondilions of work, eoatrast with cob 
diltons in >c;:lsnd 3 2C3 
Crcticir/in of, in the fecislatwrrs, I 2C6 
Ikirelopmcnt of, I 2C3 
J^-oocriie position of at corantcnce 
nent of Jirformt, I 2C8 7 


Sein/ites — conf 

I^ect of Reforms on, I 266-S, 200 1 
E0cteney of, importance and need for 
safeguards, II 21 2 
£uropean officers, medtcol treatment 
far. II 292 
Europeans in 

Ifnmbers and future decrease, I 46 
2bt3l European element la ssrnce as 
a whole r 271 2 
Expenditure 
II 222, (I.) 215 

Effect of Entsh members (L ), 11 
2234 

future projpect# (B }, II 224 
Indiamsaiioa, position in 1929 and 
estimate for 1930, I 170-1 
Lee Commission recommendatioDS, I 
46 263-70, 271 
ProviBcial 

Appointment to, I 264-5 
Conditions of service in, I 26C 
Distinctions between Ml India ser- 
vice and. I 264 5 

Public Sfrvice Commiwions, see fbof 
title 

Secretariats 

loterdependeace of districts and, I 
285-6 

System and organisation, I 233-5 
Secretaries, pwUion of, I 2S3-4 
Security Services 

See also Indian Civil Service ond 
Police Service 
dtWndifi recruitment for 
Continuance, II 297-8 
Indian Cenfrot Committee'* 
vieiB*, II 23? 

Prooinrml Committee*’ uiews, 11 
2S7 

Provincial Gotemments meitr 
ir 287 

Brrfufi ojfiecrj, infite of, 11 291 
Employment by Provmciol Govern 
ments, II 253 

^ndianisaiion, rate of II 290 
ttecruitiaent conditions of, II 293 
Subordiaate, 1 265 
Seva Sadan Society, I 60 
Shan Stales 

pnpuintion, administration etc , 
I 81 2, 169 
Shans, 

II- Rurma, I ?9 
Sikhs 

Lortfiltest Frontier Proiinco, I 317 
NUtnters and distribution, I 90. 3l 
103 

Pwnjnb I C6 
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Sikhj— <c«nf 
H^prcvniation of 
on CoMnciJ of PiMo 1 16? 

on Ftdtrnl Anrnfly^ II 118 121 
123 

on Ix'culJtirp Afc'<'nj>ilT 1 If*."* 1C® 
on IjOfjiilalifo Council* I 137, 13^0. 
]Pl 

on Lf^ithhrt Counciit II CUi 


S kkim. 

aro* and txipiiUnon. 1P21. I 110 

Sind 

Adminutration of, I 50 
Area, dc«cription, population oto I 
6S^ 

Imsation, charcc I aW 
Judicial CQ*nini*»ion».r, I 201 
■tfffiilalife rommifloe pcttihlf sttieme 
0 /, If 25 

Stparahon from Jlamboy 
fmn rt H 25 Ojn 
Sakknn Harrac^ «nd Cannli fonatfuc 
twa, I 50-00 

Smdhi language, 13 

SVeen Committee (Indian Sandhunt Com* 
mittee), ite undtr Army vnJ<r 
Oeftnee. 

Sftulhboreugh Committee, *«< tinder 
Finance 


Special repreientation 
Commerce and industry, I 140, 145 
„ 164, 165, 107, 108, 200, 001 
tomnierce and induilry, II 74 
Electorates, I, 200 

Labour, I 130-40. 145. 104, 1C8, 301 
^ooiir, II 74^ 

^ndhoJders, lee that tttU 
University seats, I 141, 145 
Vmttuttv teait, II 73 
Sp'ti Valley, 

back»ard tract and adininutration, I 
67-0 


Stamp duties, i 565 
i ttenue from, (L ), 11 215, 230 
1 erenne from 

I 3C3 

®®ng3l, 1 202 

^ntral tendtney, (li ), II 227 
^t-aUoealton, (L ), II 255, 277 


Stores, purchase ol (other tbm military) 
no control by Sf-crctary of Bint**, 
I 244-5 


Sudrai, I 3$ 


S*vara]itt party: 
ll>J3 elections, I 251, 258 
IO2C rlpctions, I 257, 25S 
IlenR-»l. I 205-0, 200, 211, 218 
Central Prorince*, I 200, 211, 217, 
200 

in Council of State I 223 
Formation, 1 25^1 

in lAgislitiro Aa*embly, I 230, 25-1, 
2.50 257 
Aladras, I 201 

I'olics orKaniintion, etc , I 100, 201, 
2«y> 21.0 230 
Fufliab I 207-8 

Sylhet. 

sepantion from Assam, movement, 1 
71 

Tamil languags, I 11 note, 13 
Tanlore Dntflct Deard, I 306 


Tanttt 

fiscal Conimiwien, 10J2, I STf*? 
Imat Coniintioit, 1 213-4, 215, 11556 
f iscal <7onre;il'C'n, n 305 
I iscal fOalion* »ntli H't of 1 mjiiro, 
I 355 C 
Protection 

f'ffett on lodtan SUitti, It It 

policy rocoinmenilations of 1 tscal 

CSiijnmiMiun, 1022. I «350*7 
AAorking of, I 3.57 

f'f ficcrotary of Btato, 
extent o^ I *13-1, 213. 

Tariff Hoard oitiililisbinoiit and uork 
of, I 357 


Ainn'f'Oi nts, tatp.* on, I SCO 
llurdcfl, Inniimlitlei* of, I 3ti-6 
jtMih duttti. roniidenUfons rt, (I, ), 


II 211. 

PivolMtlnn. llelorm »cl owe. I 317. 
/Mfrtl I'TiiieiMl /e«lur«j of, 

(I,), II Sl'A 

IniHimo tax • 

ARrn-ultiiral Incfmics, exemption of, 
I. 350 

/tprlrullurnl infomei 

ixemilivn uf, (I,), il 21940 
Jfrcomi/irnrf ilirw, (I,), If 2J9.J1 
2*7, 277 

Inmne jran foreign lnvejfm<nlj 
(I, ), If. sr> 

Intrmlnotlon, I 3tl 
loeering of limit und ilsrPemno of 
i;mflufition, (1,), 11 2'S1> 
rstlinaiNi Itovinuo from, 1020-30 I 
ffl»a * 


JUtenue from (I,) jf jlA onn 
2 lU ’ 
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Ineoma tax — cont 
ReTenue from — eont 

iorecast for next ten )• 

II 253 

Ii€~a(locaUon (L), H 256"7, ST7 
Surcharge {L ), II 2a8 
(L ), II 239 

System, yield, etc , I 335, 359-IJO 
Inrreadt 

Pouxbthty oj (L }, II 208 9 
PropotaU (L ), 11 275 
/nififlfion procedure, II 132, 133-4, 

209 

Land local cess on <L), II 244 
Local reluctance of elected members 
of local boards to impoeo, I 313 
Mafrftei, p-ffiie on, conaiderattons re 
(L> TI 542 277 

Municipal taxes failure to collect, 
^ I 313 

1/? rafmn (1) U 257.« 

I' Cl tral n Imifiutrofien, nteesuly /or 
iLl ir 245 

Gcnernl aspecfs (L) II 23S 
Jfiiho of total faxnimn to nafionat in- 

cnmf (L ) 11 208 
Jfrfponstbilitif for H H7 
IleMfive from 1929-SO n 215 
Salt ta* 

Historv rates and yield I 350 
estimated Rerenue from, ID29 30, 
T 358 

Rfienue /rom (L) H 215 220. 230 
ne-aUoeation a ) 11 237, 277 
Tfrmrnal tar eonsi4er<siiont re arui 
1u*ttfiMtson for (U), FI 242-4, 
258 277 
T«ha<x<i 

Cori’fdfrafton* re (L ), TT 2412 
no Excise duty on I 335 
Tpfpju iangiugt, I 11 note, 13 
Tobacco, taxation see nfider T&xshotj 
Travanwf# Stats* 

Chmtmns in {L ), 32 
Literary flatisticn, 1021, X 332 
Population, I 54 

Tribal religions I 32^ 

Population of India and of separate 
provinces, etc , I 109 

Union Boards, see Panthayalt 

United Provinces of Agra ond Oudh 
Ar*a, description, population, etc, 
I 12, 25, C2. 103-10 
Chief Court of Oudh, I 29 i 
Cfiruititucncies, distribution, I 103 


United Provinces cf Agra and Oudh — 
eont 

reforioed Constitation, vorfeiBg of, 
I 211, 212, 213, 214 
District Boards, I 305 
Sdueatioa in, I 385, 30G, 4.02 
Electors 

Female, I 137, 223 
Proportion to population, I 191 
rotes, percentage polled, I 197 
Finance 

Bvdget of 1920-30, tnereose oier 
1&12-13, (L ), II. 231, 

Expendilure 

Comparison with other Provinces, 
(L), II 234 

per Bead, 192fL30, (L ), II 233 
Meston scheme, I 349 
estimated Revenue and expenditure 
1929-30, I 3G3 

Jlevfnue*. 1921 29, (L), 229, 230 
Stnngencr and consequences, I S53 
• Goternor, us© of special powers, I. 218 
Land revenue eysteto, I 342, 361 
great Landholders, I 64-S 
Legislatire Council 
Attitude to law and order, I 217. 
CorapositioQ and repreaeotatiaa on, 
I 234, 2S9, 249, 344-7, 383, 380 
Literacy, position, 1 63*4, S83 
Local scU-governmect, I 312 
Paoebayats, I 306 

Recruitment from, during the war, I 
07 

Representation of 
os Oouned of State, I 167, 
on Counetf of State, IT 120 
OB Federal A»emb2v IT 320 
on Legislatiro AasemUy, I 1C5, 166, 
ICS, 223 

Taluqdars of Oudb, I &4 
Zemindars of Agra, I 64-5 
Untouchables, jpe Depressed Classes 
Urban Areas 
Cooditiona in, I 20-1 
Housing in, I. 21 2 
Local Self government, tee fftaf fifle 
Political consciousness, extent of, 1 
405-6 

Population and distribution of, I 20-1 
Urdu. I 13 
Bihar, I CS 

Veterinary Service, Lee Commission 
recommendations, I 203-9 
Viceroy, see Governor-Gtntral 
Village coinrnunities 
prfrRntish fij-Rtem, I 293, 837-8. 

Decay of, I 335 




